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O6pamume eHUMaHuUe, Ymo OaHHOe pyKosoodcmeo coomeemcmeayem CmaHoapmy 2013 200a. O6HOBneHHAA
eepcus pyKoeoocmea, ¢ nocae0HUMU MUHUMAAbHbIMU U3MeHeHUAMU, coomeemcmeayrouwe2o CmaHdapmy
2016 200a nocnedyem 8 bauxcaliwee epems.

NHcTpyKumAa 11:
KoHpMaeHUManbHOCTb MHPOPMaL K
Hanoronnatenbwmkos B otyeTHOCTU UIMAOO

KpaTtkoe coaepxaHue

OpraHbl NpaBuTenbCTBa, yyacteyowme B UMAO, moryT ObiTb BbIHYXAEHbI MOAUMHATHCA OrPaHUYEHUAM Ha
packpbiTne nMHGopmMauny HanoronnaTenblMKOB B CUNMY OENCTBMA KOHCTUTYLIMOHHBIX WU 3aKOHOAATeNbHbIX
NMoNoXeHni o KOHPUAEHUMANbHOCTM WHPOPMALUN HANOronaTeNblMKOB M 3alWuUTbl NpaB JIMYHOCTM. B
HacToswen VIHCTpYKUMM onmncaHbl BapuMaHTbl PeLLeHMA 3TOr0 BOMPOCAa Ha OCHOBE OMblTa BHeAPAKLWMX CTPaH
nnao.

Kpatkasa cnpaBkKa

NNOO TpebyeT OT OPraHOB MPaBUTENbCTBA MPEACTABAATb MOJHbIA OTYET O HASIOrOBbIX MOCTYMAEHUAX OT
A06bIBalOLWKMX OTpAc/eln NPOMbILLIEHHOCTU. Bce opraHbl NpaBUTENbCTBA, MOyYalowme CyLeCTBEHHbIE JOXOAb,
00M3aHbl MOMHOCTbIO pPACKPbIBaTb 3TWM [AOXOAbl B COOTBETCTBME C COIMIACOBAHHbIM OXBaTOM OTYETHOCTU
(TpeboBaHue 4.2a).

OpraHbl npaBuTenbCTBa, yyacteyowme B UMOO, moryT 6biTb BbIHY»KAEHbI MOAUYMHATHCA OrPAHMUYEHUSM Ha
packpbiTue uHbOPMaUMM HanoronnaTeNbWUKOB B CUNYy [ENCTBUA 3aKOHOB O KOHOUAEHUMaNbHOCTU
MHPOPMaLMKN HANOrOMNNATENbLUMKOB M 3alWNUTbl NPaB JIMYHOCTU. 3aKOHbI 0 KOHOUAEHUMANbHOCTN UHbopMauun
HanoronnaTenblMKOB M  3alWWTbl  MPaB  JIMYHOCTM  OObIYHO  yCTaHaBAMBAOT, 4TO  MHpOpMaUuA
HanoronnaTeNblWUKOB ABNAETCA KOHOUAEHUMANbHOM W MOXKET WCMONb30BaTbCA TOMbKO ANA YNpaBneHuA
CUCTEMOW HaNnoroo6s10XKeHA, 3a UCKNIoYEHNEM 0CO60 OrOBOPEHHBIX 3aKOHOM Cly4Yaes.

B HeKoTOpbIX Cly4yasx MPABUTENbCTBO MOXKET 3aKouyaTb C HedpTAHbIMK, Fa30BbIMA U FOPHOAOObLIBAKOWMMM
KOMMaHUAMUN KOHTPaKTbl, KOTOPble 3anpeLyaloT packpbiTue nobo coaeprkallenca B HUX KOHGUAEHLNANbHON
KOMMepuUeCcKoin nHpopmaLuun.

PykoBopctBO

EanHCcTBEHHOrO Cnocoba peleHna 3TOro BOMpoca He CywecTBYeT — CTPaHbl UMEIOT OT/IMYaloWwmneca npaBoBblie
CTPYKTYpbl U Apyrue cornaleHus, KoTopble MOryT BAUATb Ha BHeAPEeHWE, N AOSKHbI pearnpoBatb Ha HUX MO-
pasHoMy. B cnyvae, Korga KOHTPaAKTbl 3anpeLlaloT packpbitue MHPoOpMaLMM O HANOrOBbIX MATeXax, CTOPOHbI
KOHTpaKTa MOryT, Mo 060AHOMY COMfaleHMIO, N3MEHATb KOHTPAKT BHECEHMEM pa3peLleHnA Ha pacKpbiTve
HaforoBbIX MAaTeXel WAN HaxoAuTb ApYrve BO3MOMHOCTM ANA pacKpblTa 3Tol MHopMmauuu gna uenm
npouecca NMAO.
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PekomeHAyeTcA, YTO6bl MHOTOCTOPOHHSAA rpynna 3aMHTepecoBaHHbIX cTopoH (MI3C) npoBoguna aHanus
HOpPMaTUBHO-NpaBoBO 6a3bl Ha NpeAMET BbiABNEHNA 0CO6GbIX NPENATCTBUIA, KOTOPble MOTYT BAUATb Ha
BHegpeHune UMJO, a TakxKe U3yuyana BO3MOKHOCTU pa3pelleHUA 3TUX npobnem.

B HeKOTOpbIX BHeApAOWMUX CTPAaHAaX HasoOroBbleé OpraHbl MOFYT pacKpbiBaTb WHPoOpMaumio npu 0cobo
OrOBOpPEHHbIX 06CTOATENIbCTBAX. DTO MOXKET BKJIOUATb ANCKPELMOHHbIE NMOSIHOMOYMA NPU YCSI0BUM cobntogeHnn
"rocyfapCTBeHHbIX MHTepecoB" W npoumx nodobHbix  ycnoBuax. MI3C  ponkHa  ycTaHaBnMBaTb
HEenoCpPenCTBEHHbIN KOHTAKT C STUMW OpPraHu3auuaMn 4S1A M3yYeHUA BO3MOMXHOCTEN AOCTyrNa K HeOOXOAUMbIM
AaHHbiM. MI3C gonXHa [OKYMEHTANIbHO WU3N0XUTb PAaCcCMOTPEHHbIE BapwaHTbl U COrMAacOBaHHbIM NOAXo[ K
peLleHunto 3TOro Bonpoca.

Ha ocHoBe onbiTa BHegpAalowmx ctpaH UMLO npegnaraetca, 4tobbl NpU OLeHKe paccMaTpuBaANUCh cregytoLime
BapuaHTbI:

1. I1pvu-|;|'rv|e HOBbIX NN N3MeHeHMe CyLecTBYLNNX 3aKOHOB 1 HOpMaTNBOB

Heckonbko BHeApALWMX CTPAH NCMOSIb30BaNu NCNONHUTENIbHbIE NPUKa3bl, NPE3UAEHTCKUE, MUHUCTEPCKME UK
Apyrve nofobHble yKasbl, ycTaHaBnuBawle obfA3aTesibHOe pacKkpbiTue MHbOpPMaLMK B TOW CTemneHu, Kakas
HeobxogvMa AnAa BbinonHeHUsa Tpe6oBaHun WMNAO. [pyrue cTpaHbl MPUHAAW WM WUCNPABUN 3aKOHbI ©
HOPMaTKBbI, HanNpuUmep, NyTeM yKaszaHusa ydyactma B UMOO Kak OCHOBaHWA AnA OCBOOOXKAEHMA OT OObIUYHbIX
MONOXEHUA O KOHPUAEHUMANbHOCTA 1 3aliuTe MpPaB HaNoroniateNnbwmnkoB. ITO OKa3anocb 3PpPeKTNBHbIM
noaxoAoM, XOTA 3aKOHOHAATeNbHbIA MPOLECC MOXET 3aHATb ANUTEeNIbHOE BPeMA WM 3HAUMTENbHO 3adepXaTb
BHegpeHue UMAO.

2. locTyn yepes NOCpeaHUKOB / TPeTbU CTOPOHbI

MoxeT 6blTb BO3MOXKHO MOMYUYMTb AOCTYNM K HEOOXOAMMbIM [AaHHbIM uYepe3 MOCPEefHUKOB/TPETbU CTOPOHDI.
CraTucTnyeckoMy YynpasfieHMIO MNPaBUTENbCTBA, YMNPAaBIEHMIO TeHepanbHOro ayauTopa, MapfamMeHTCKoOMY
KOMUTETY, MHCNEKUMM MO NpaBam notpebutenen unu gpyromy nogo6bHoOMy opraHy mMoKeT ObITb NpefoCcTaBeHo
npaBo 3anpawmnBatb HeobxoaWMble [faHHble W MpefocTaBnATb ux HesaBucumomy ApmuHucTpaTopy (K
06LWeCcTBEHHOCTH) C 6onbLIEl TMOKOCTBIO, YeM 3TO BO3MOXKHO [/l HAaNIOrOBOro opraHa. Hanpumep, HezaBncumeii
AOMUHKUCTpPaTOp MoOr 6bl MpUBMEKaTbCA CTAaTUCTUYECKMM OPraHOM MpPaBUTENbCTBA WM yrpaBiieHUEM
reHepanbHOro aygurtopa C npepgoctaBneHvmem HesaBucumomy AAMWHUCTPATOPY MpaBa Takoro AocTyna K
NHPoOpMaLNK, KaKMM NONb3YIOTCA 3TU OpPraHn3aLmu.

3. "IHdpopMaLNOHHDbINA 3an"

OpraHbl NpaBUTENbCTBA MOTYT MMETb BO3MOXXHOCTb UCMOMIb30BaTh "MHGOPMaLMOHHbIE 3anbl" (U1 BUPTYanbHble
"MHPopMaLMOHHbIe 3anbl") ana uener npouecca UMAO. MHdopmaLnoHHbIe 3anbl YacTo NCMOJb3YIOTCA OpraHamm
npaBuUTENbCTBa AN PACKPbITUA OGOoNbWNX 00bEMOB KOoHdMaeHUManbHOW WHPopmaunn. TpaguUUOHHBIN
MHPOPMALMOHHBIN 3an - 3TO OuM3NYecKu 3alumleHHoe nomelleHne (06blvHO B oduce opraHmsaumy,
packpbiBatoLen MHGOPMaLMIO), KOTOPOE YNOSIHOMOYEHHbIe CTOPOHbI (TakuMe, Kak He3aBrncrMMbIi AOMUHUCTPATOP
MNAO) moryT nocewatb AnNA M3YYEHUA W COCTaBIEHUA OTYETHOCTM MO Pa3fIMUHLIM NpefoCTaBAAeMbIM
JOKYMEHTaM M NpoYuMM AaHHbIM. B BMpTyanbHOM MHGOPMALMOHHOM 3ae MCMoSb3yeTCA TakasA e npoueaypa
NMoCpPeACcTBOM 3aLUMLLEHHOTO OH-flaliHOBOro nopTana. Hesaesucumbin AgmuHuctpatop UMOO 6ygmet cBasaH
yCnoBUAMM O KOHOUAEHUMANbHOCTM W TakMM ob6pa3oM OyaeT MOAUYMHATLCA OrpaHWYEHUAM Ha BbIMYCK
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noapo6bHon MHbopmaLMK TpPeTbMM CTOPOHaM MyTEM ee MepeHarpaBieHusa, KONUPOBaHWUA WK pacrneyvyaTKu.
MoxeT noTpeboBaTbCA AeTaNnbHana ayguTopCKas NPoBepKa Mo opuaMyeckum NpuymHam (Hanpumep, yKkasaHue
TOro, KTO BUZEN 1 KaKOoW BapuaHT KaXJoro JOKyMeHTa).

4. OTKa3 HanoromaTenblyMKa OT NpaBa KOHpUAeHUNANbHOCTIU

B HeKOTOpbIX C/lyyaAx HanoronnaTenblyMK MOXKeT npefanoyectb OTKa3aTbCA OT CBOMX MNpaB  Ha
KOHOMAEHUNANbHOCTb U 3aWUTy MpaB JIMYHOCTM. Heckonbko BHeApsAOWMX CTpaH NPeanoXunm Kaxaown
KOMMAHUN-YYaCTHUKY 06paTUTbCA C MMCbMOM B HaNIOrOBbIN OpraH C NpeasioXkeHneM o NpeaoCcTaBleHNN CBOUX
HJaHHbIX HesaBucmmomy AgmuHucTpatopy. Ecnvm 3ToT BapraHT 6yaeT Bo3moxeH, 6yaeT nonesHo paspaboTtaTtb
dopmy NcbMa CO CTaHAAPTM30BaHHbBIM TEKCTOM AJIA 3TOW Liesn.

5. OTKas HanoronaTenblMKa nyrem "o6xogHoro nytu"

B HeKOTOpbIX CnyyaAax HaNoroBble OpraHbl MOFYT MO-NPEeXHeMy MpPenATCTBOBATbCA OT MpeacTaBneHus
nHbopmauun HesaBncnmomy AOMUHUCTPATOPY, AdXKe eC/I HanoroniaTesblLMK YNoHOMOYMBAET areHTCTBO Ha
3TO, MO MPUYUHE KOHCTUTYLMOHHbIX W/WNK 3aKOHOZATeSIbHbIX OrpaHnyeHnn. B 3Tux cnyvyaax npumeHanca
"obxogHoM  nyTb", MpPM  KOTOPOM  HANOromnfaTesblyMK  3aMpalvBaeT  areHTCTBO  NPefoCTaBUTb
HanoronnaTeNnbLlUKy KOMUIO €ero [OKYMEHTOB, KOTOPYIO HajoronnaTenblMK 3aTem MNpepocTaBnaseT
HesaBucumomy AgMMHUCTPATOPY. DTOT NOAXO[ OCHOBAH Ha AOMYLEHUN O TOM, YTO HanoronnatesbWwnk umeet
NpPaBO Ha JOCTYN K KOMUW CBOMX 3aperncTpupoBaHHbIX AaHHbIX. InA 3awmTtbl npoueaypbl BbIBEPKU AaHHbIX
npouecc MoXkeT ObITb ynopagouyeH TakMM o06pa3om, 4ToObl KOMMAHWM CHayana npeaocTaBAaN CBOIO
nHopmauuio HeszaBucumomy AAQMUHUCTPATOPY [O TOro, Kak 3anpawuBaTb AaHHble MpPaBUTENbCTBA.
Heobxoanma Takke npouedypa AnA MPOBEPKU TOro, UYTO [AaHHble MPaBUTENIbCTBA He OblNn M3MeHeHbl. B
3KCMepMMEHTaNIbHOM MpoeKkTe ABCTPanMM UCNOJb3YeTCA 3MEKTPOHHbIN OOMeH AaHHbIMM C UCMOJIb30BaHMEM
3aLlUULLEHHbIX MApPOJieM JaHHbIX.

PaccmoTpeHune npumepa - lNepy

KoHctutyuma Mepy (Ctatba 2(5)) npegycmaTpuBaeT NpaBo rpaxxgaH Ha JoCTyn K MHPopMaLmMn rocyapCTBEHHbIX
OpPraHoB. JTO OTpakeHO B 3akoHe o [lpo3pauyHoctn N2 27806. OgHaKoO KOHCTUTYUMA npegycmaTpuBaeT
NCKoYeHne nHpopmaLmm o Hanorax, Kak otpaxeHo B CtaTbe 85 Hanorosoro Kogekca (BepxoBHbii Yka3 N2 135-
99-EF)'. 5To npepycmaTpuBaeT, 4To "BeIMUMHA N UCTOYHMK AOXOA0B, PAacXOAbl, MOANEXaLuMe HanoroobnoxeHno
W npouMe AaHHble", CBA3aHHble C HanoroniaTenblmkamuy, ABAAIOTCA KOHOMAEHUMANbHLBIMU U He MOryT
pacKpbIBaTbCA, KPOMe KaK A onpeaenieHHbIX YKa3aHHbIX Lenen (HM oHa 13 KoTopbix He oTHocuTca K UMJ0).

3To coCTaBUIO 3afjauvy MonyyeHUA JocTyna K uHboOpMauMu npaBuTeNbCcTBA MO MOAOXOAHbBIM Hasoram,
ynnayMBaembiM HedTAHbIMW, Ta30BbIMA W TFOPHOZOOLIBAIOWMMY KOMMAHUAMU. DTU AaHHble COCTaBUAN B
KOHeYyHOM uTore 74% OT CyMMapHbIX JOXOA0B NPaBuTeNbCTBa, packpbiTbix B OTyeTte UMAO 3a 2010 r. Apyrue
NMOTOKM JOXOA0B, TaKMe KaK POANTU 1 NpaBa 3aKOHHOCTM, PacCMaTPMBAIOTCA KaK HeducKanbHble nnaTexm (pagos
no-tributarios) n Kak cnepcTeue oTCYyTCTBUA NPOBAEM NPU PAaCKPLITVM U BbIBEPKE 3TUX AAHHDIX.

' CMm. (B aBTOMATUUYECKOM NEPEBOAE Ha aHTUACKUIA A3bIK)
http://www.microsofttranslator.com/bv.aspx?from=&to=en&a=http://www.sunat.gob.pe/leqgislacion/codigo/libro2/titulo3.h
tm
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OnAa peweHua 3toro Bonpoca MI3C [llepy pa3paboTana Ao6POBOMbHYIO MpPoLEeAypy, COrnacHO KOTOpPOW
KOMMaHUM 6yayT OTKa3blBaTbCA OT CBOEro npaea Ha KoHduaeHUnanbHoCcTb. OCHOBLIBaACb Ha 06beMax Aobblun,
50 KomnaHun Obinn onpefenieHbl Kak OCYLIeCTBAABLUME CYLLECTBEHHbIE MAaTeXU U JOSKHble ANA y4yacTvA B
Otyuete MNJO. bbino 3aTpayeHo 3HaUMTENIbHOE BPEMA Af1A BbIXOAa HA 3TN KOMMaHUN U 06bsACHEeHWe UM npoLecca
MNOO. KomnaHuAM, MNPUHABLWIMM peweHue o6 yvyacTuM B OTYETHOCTU, Oblflo MpeasioKeHo nognucaTb
006A3bIBAOLLMI IOPUANYECKN OKYMEHT, B KOTOPOM OHMU:

1. npuHANM 06A3aTeNbCcTBO 06 OTYETHOCTM MO AOXOAAM U HANIOrOBbIM MaTeXam;

2. OTKa3anucb OT CBOErO NMpaBa Ha KOHPUAEHLMNANTBHOCTb 1 YNONHOMOYMAW HaNoroByio OpraHM3aLnio
(SUNAT) pacKkpbITb COOTBETCTBYHOLLME [OXOADI; U

3. yKasanu Ha cBOW BbI6Op pacKpbIBaTb aHHbIE HA YKPYMHEHHOWN UK pa3yKPyNHEHHOM MO NO3MLUAM
OCHoBe.

33 KOMNaHWUM cornacununucb y4aCTBOBaTb B NEPBOM OTUETE. OxBaT 3HaunUTesNIbHO ynyywmnca BO BTOPOM OTUHETE, N
Mepy AoCTUrna COOTBETCTBUA WHULMATUBE, MPOAEMOHCTPUPOBAB OXBAT BCEX CYLIECTBEHHbIX MnaTeXken wu
[I0XO[10B.
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