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Executive Summary

The EITI is a globally accepted initiative to advance and promote transparency and
accountability in the management of oil, gas and mineral resources. The initiative has
afforded Ghana and other resource-endowed countries a unique opportunity to maximize their
natural resource wealth for sustainable and equitable development. This has usually been
achieved through enhanced transparency, effective public scrutiny, and improved oversight in the
extractive sector.

Ghana's implementation of the EITI has led to significant policy reforms in the min-
ing sector, including fiscal policy reforms, but has been more successful in the large-
scale mining sector. EITI implementation in Ghana started in 2006, with the publication of
the country’s inception report, the initiative has contributed to critical reforms in the extractive
sector including fiscal regime changes. The Ghana EITI (GHEITI) estimates that USD 713 million
have accrued to the government as additional revenues as a result of the fiscal reforms imple-
mented in the mining sector between 2007 and 2018. Despite these impacts, EITI implementation
in Ghana has historically focused on large-scale mining. The Artisanal and Small- Scale Mining
(ASM) sub-sector is yet to be included into the EITI process, even though it remains an important
subsector of Ghana’s mining sector. This non-inclusion hinders its effective governance and limits
the government’s resource mobilization efforts in this critical sector.

The relevance of the ASM sub-sector (gold mining) stems from its contribution to
rural employments (especially women and youth) and gold exports but its activities
are grossly informal, often unsafe for its workers, and vulnerable to illicit financial
flows. ASM accounts for about 31% of total gold production while constituting a significant 60%
of the country’s mining labour force.* It is a common knowledge in Ghana that most artisanal and
small-scale miners operate illegally. Hence, integrating the ASM sub-sector into the EITI govern-
ance architecture will ensure sustainable and economically beneficial artisanal and small-scale
mining operations, engender greater public scrutiny backed with appropriate legislative and reg-
ulatory instruments. Further, it will enable ASM to engage in more efficient, sustainable, and safe
mining practices. Lastly, the inclusion of ASM into the EITI process is expected to increase trans-
parency and potentially, accountability, with overall contribution to combating illicit financial
transactions in the ASM sub-sector, that deprives the government of much-needed revenue for
undertaking critical developmental projects.

The World Bank, under the Ghana Landscape Restoration and Small-Scale Mining
Project (GLRSSMP), is supporting the GHEITI to produce its maiden integrated
ASM focused Reconciliation Report. As a first step, the GHEITI Secretariat (main client)
intends to conduct a stakeholder mapping and scoping, to provide a better understanding of the
sector’s operations, and key players in the sector, identify the critical stakeholders (both formal
and informal), and their roles in the various links of the ASM transaction or value chain. This
report forms the first part of the Reconciliation Report.

It is our (the consultant’s) understanding that a key deliverable of this assignment is the devel-
opment of the 2020 GHEITI ASM Reconciliation and Technical Report which will shed light on

1 Governance challenges of small-scale gold mining in Ghana: Insights from a process net-map study. https://www.sciencedi-
rect.com/science/article/pii/S0264837720326090
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ASM activities in Ghana and reconcile company payments with government receipts. This draft
report is an amalgamation of the Scoping Report and ASM Mapping Report.

General Findings

Requirement 2: Legal Framework and Fiscal Regime

Policy Area and EITI Re-
quirement

Key Observations

Recommendation

EITI Regq. 2.1 (Legal frame-
work and fiscal regime)

Disclosure of description of
legal framework and fiscal re-
gime governing the extractive
industry

EITI Req. 2.1 (Legal frame-
work and fiscal regime)

Disclosure of description of
legal framework and fiscal re-
gime governing the extractive
industry

EITI Regq. 2.1 (Legal frame-
work and fiscal regime)

Disclosure of description of
legal framework and fiscal re-
gime governing the extractive
industry

Ghana’s legislation (Act 703) only uses the term
small scale mining and define it as mining operation
over a land size up to 25 acres. There is no mention
of artisanal mining. On the other hand, the Mining
Policy of Ghana uses the term Artisanal and Small-
Scale mining. This has created confusion between
regulators and operators and even worsened regula-
tor’s ability to strategize and regulate the sector.
More, there is no clear-cut distinction between what
constitutes artisanal mining and small-scale mining
under Act 703, even though the Minerals Commis-
sion contend that ASM forms part of SSM.

The Income Tax (Amendment) (No. 2) Act, 2021, Act
1071 has introduced a new tax measure in the sub-
sector in an attempt to increase governments fiscal
uptake. The new measure requires a resident person
to withhold tax at a rate of 1.5%2 where the person
buys unprocessed precious minerals located in
Ghana or won from Ghana.

Whereas this is a production tax to be withheld from
the producer (miner), the informality of the sector
makes implementation difficult. Instead at the point
of export, this tax is collected from the exporters on
their accumulated amounts of gold, under the as-
sumption that they withheld it at the point of pur-
chase. Taxes paid by aggregators are not traced to
producers of ASM gold.

Despite the Minerals and Mining Act, 2006 (Act
703) and its amendments reserving SSM licenses
and SSM support services for Ghanaians, the ASM
associations contend that;

- Foreigners, mostly Chinese, are into actual opera-
tions on the mines; Indians are mainly buyers who
also dominate in the rental of equipment, includ-
ing excavators; pockets of Americans, Russians,
Australians and Turkish are active in the subsec-
tor;

- People from neighbouring countries (Togo & Be-
nin) are the ones operating/dredging on water
bodies; People from Burkina Faso they buy tailings
from hardrock operations and treat it with cya-
nide.

- Chinese are taking mining leases as large-scale
companies but are not operating according to
those standards

The Mineral and Mining Act and other
relevant mining sector laws and poli-
cies should have clear operational
glossary to explain the two concepts.

The Ghana Revenue Authority should
issue a Practice Note on the fees and
taxes applicable to ASM operations
The Authority should also strengthen
its tax compliance mechanism in the
sub-sector by collaborating strongly
with Minerals Commission, Precious
Minerals Marketing Company and
other state institutions

GRA should streamline its record
keeping approach in the sub-sector to
ensure availability of quality and com-
prehensive fiscal data

The Commission should collaborate
with Security Agencies and Judiciary
should enforce the provisions in Sec-
tion 96A of Act 703, devoid of undue
influence and interference

2 The withholding tax was initially pegged at 3%, which resulted in the reduction in sales through official export channels. The
3% was subsequently reduced to 1.5% after sustained advocacy and has resulted in an increase in export through official channels



Policy Area and EITI Re-

quirement

Key Observations

Recommendation

EITI Regq. 2.1 (Legal frame-
work and fiscal regime)

Disclosure of description of
legal framework and fiscal re-
gime governing the extractive
industry

EITI Req. 2.3 (Licensing and
Contracts)

EITI Req. 2.5 (Beneficial
ownership)

Disclosure of legal and bene-
ficial owners of incorporated
ASM entities

It is worth noting that some of these allegations were
confirmed by the Minerals Commission

Act 703 (2006), as amended by Act 995 (2019) con-
tain punitive measures for illegal mining. Despite
these enhanced punitive provisions, illegal activities
continue to characterize Ghana’s ASM sub-sector.

Vested interests of individuals and also conflicts be-
tween regulating institutions regarding their specific
roles in the sector and in enforcing the laws govern-
ing the subsector is also responsible for the difficulty
experienced in the sector.

ASM licensing is centralised and it still laborious de-
spite the introduction of an online application sys-
tem. The Minerals Commission’s introduction of an
online application has reduced application processes
from approximately 3 months to 3 weeks, however
the end of the license application cycle ends with the
Minister of Lands and Natural Resources. At the
time of writing, over thousands of applications and
renewals had not been signed even though no official
reasons has been communicated to license appli-
cants. This has partly influenced significant illegali-
ties in the ASM sub sector as a result of operations
without valid licenses

Sole proprietors are not mandated to disclose their
Beneficial Owners (BO) under the New Companies
Act 2019 (Act 992). Majority of ASM operators are
sole proprietorships. Unravelling their beneficial
ownership remains challenging, particularly with ex-
tractives categorized as high risk.

There is a lack of multi-sectoral approach between
the institutions in the country when it comes to due
diligence. Due diligence is carried out exclusively by
MinCom without FIC or EOCO and this makes it
easy for undesired persons, including potentially
persons linked to illegal activities (such as promot-
ing terrorism and serious and organised crimes), to
legally obtain mining concessions in the country in-
creasing the risk of illicit financial flows

Requirement 3: Production and Export

Policy Area and EITI

Requirement

Key Observations

The Commission should collaborate
with Security Agencies and Judiciary
should enforce the provisions in Sec-
tion 96A of Act 703, devoid of undue
influence and interference

GHEITTI should lead policy discussions
on the potential of fully decentralising
ASM license applications (with lessons
from Tanzania and Ethiopia) to reduce
bureaucracy in ASM license applica-
tion.

Minerals Commission should collabo-
rate with other critical agencies, in-
cluding the FIC, EOCO and the ORC, in
conducting due diligence of individuals
and entities seeking to obtain ASM li-
cense to reduce the risk of illicit activi-
ties in the sub-sector

Recommendation

EITI Req. 3.1 (Exploration
Activities)

ASM companies are not required to conduct explo-
ration before being granted license. The Mining Pol-
icy recognizes a crucial need for ASM’s access to geo-
scientific information. The lack of ASM access to

The Ministry of Lands and Natural
Resources and its allied agencies
should prioritize exploration to find




Policy Area and EITI

Requirement

Key Observations

Recommendation

Provision of geological infor-
mation of designated areas
for ASM

EITI Req. 3.1 (Exploration
Activities)

Provision of geological infor-

mation of designated areas
for ASM

EITI Req. 3.2 (Production)

geo-scientific data contribute significantly to irre-
sponsible ASM operating activities and environmen-
tal degradation, including irreversible environmen-
tal damages. Although the Policy encourages the
Commission to work with the Geological Survey Au-
thority to undertake geo-scientific data for the ASM
sub-sector, successive governments have not sup-
ported the GSA to undertake extensive exploration
in ASM areas

The Minister of Mines is responsible for designa-
tion of areas for ASM on the advice of the Minerals
Commission; however, this is not strictly done in
collaboration with other relevant Land Use Agen-
cies, including the Land Use and Spatial Planning
Authority and the local authority. District Assem-
blies in Ghana is the lead development agency at
the local level under Local Governance Act, 2016
(Act 936). The Land Use and Spatial Planning Au-
thority, works under the district assemblies, and are
responsible for spatial planning at the local level,
including the zoning of lands for residential areas,
farming, forestry, industry and markets.

In practice there are multiple ways of designating ar-
eas for ASM activities:

e The Commission designate areas initially
ceded by large scale companies as they
transition from reconnaissance to pro-
specting and then mining

e ASM operators choose areas in blocked out
areas that have been gazetted by MinCom.

e  Chiefs/local authorities suggest land that
has previously not been zoned out for SSM

e  ASM operators propose their desired lands
which has previously not been blocked out
for SSM by Minerals Commission

In all cases, the Commission assesses proposed
lands to ensure that they are not encumbered and
proceed based on its assessments.

The lack of multisectoral approach in designating
lands for ASM activities means other lands desig-
nated for other land use can easily be used for ASM,
hence the haphazard and unsustainable develop-
ment in most mining communities.

The Minerals Commission is mandated to collect
production information on the mining sector, in-
cluding ASM. However, there is no reliable

suitable areas for viable and respon-
sible ASM operations

The designation of areas for ASM ac-
tivities must be sanctioned by a
multi-agency committee to improve
as well as reduce the incidence of
rampant, haphazard and unsustaina-
ble ASM activities.

To ensure transparency in the acqui-
sition of small-scale license within a
MinCom sponsored prospected area,
modalities such as” competitive bid-
ding” to recover cost of prospecting
for sustainability should be instituted
and published. Such designated ar-
eas, irrespective of the source of rec-
ommendation  for  designating,
should be restricted from being ap-
plied for until prospecting is com-
pleted and bidding process opened
and published.

The structure, operations, and infor-
mal nature of ASM operations make
them difficult for the Minerals




Policy Area and EITI

Requirement

Key Observations

Recommendation

No reliable ASM gold pro-
duction figures

EITI Req. 3.3 (Export)

No traceability of ASM ex-
port to Production source

EITI Req. 3.3 (Export)

Government’s Policy on Gold

for Oil

production information on ASM collected by the
Minerals Commission.

The Minerals Commission does not routinely pub-
lish ASM production information disaggregated by
each operating ASM license. Rather the Commission
relies on ASM export figures obtained from the
PMMC, the national assayer, at the point of export.
The assumption that ASM export is equivalent to
ASM production exposes critical challenges with
ASM production figures as it creates a neglect of po-
tential local ASM gold consumption (jewelers) and
ASM gold exported via unapproved routes.

A significant part of ASM exports are not directly
linked to production sources or ASM licenses, hence
it creates opportunity for potential money launder-
ing and perpetuate illegal ASM activities.

Disaggregated ASM export data collected by
PMMC and MC are not readily available publicly

e The Gold40il programme centralizes the do-
mestic purchase of ASM and Community Min-
ing gold production, as it makes PMMC the sole
gold buyer on the domestic gold market. This
same role was played by the PMMC prior to its
assignment as the national gold assayer. The
dual role creates a conflict of interest on the part
of the gold assayer.

e  The policy directive was silent on the fate of Li-
censed Gold Exporting Companies, who follow-
ing the Ministerial directive, can no longer buy
gold on the domestic market.

e  The directive comes with the risk of depriving
domestic jewellery manufacturers of raw mate-
rial for their business, a situation which threat-
ens their livelihoods and beneficiation activi-
ties.

e  Some ASM miners engage in forward sales with
foreign off-takers who expect to receive ore in
exchange for forex. This situation could increase
the incidence of smuggling.

e It was initially not clear how PMMC was going
to finance its gold purchases, especially as the
government’s 2023 budget made no provision
for domestic gold purchases. It turns out that,
the central bank provided the financing for the

Commission to monitor and collect
production information. The Miner-
als Commission should consider lev-
eraging technology to monitor ASM
production and further anchor per-
mit renewals on strict legal compli-
ance.

The Minerals Commission, PMMC,
and the Ghana Revenue Authority
(GRA) should coordinate to design
and implement gold traceability to
ensure ASM gold are from legal
sources or licensees.

PMMC and the Minerals Commis-
sion should coordinate to publish
disaggregated ASM export data

e Gold 4 Oil policy should proac-
tively publish information on the

following:
o How the programme is be-
ing funded
o Data on the total volume,
weight and value of gold
purchased from ASM un-

der the programme since
inception, disaggregated by
source of purchase.

o How buyers and suppliers
under the programme are
selected

o Data on the quantity of oil
and value of oil received
under the programme and
equivalent gold supplied in
exchange for the oil

Vi




Policy Area and EITI | Key Observations

Requirement

Recommendation

purchase of gold.3 This amounted to financing
the executive and contributed to the worsening
of the inflationary situation in the country.

e The programme lacks transparency, as infor-
mation on the supplier/buyer selection criteria
for the sale of gold and the purchase of refined
petroleum products are not readily and publicly
available.

e  Again, information on the pricing method, and
how the overall transaction cost would be cov-
ered remain undisclosed.

e So far, the programme has failed to make a
meaningful impact on prices at the pump, be-
cause of the moderate volumes of imported pe-
troleum products.

Similar observations have been made in the 2020
GHEITI reconciliation report on the mining sector.

Requirement 4: Revenue Collection

Policy Area and EITI | Key Observations

Requirement

Recommendation

EITI Regq. 4.1 (Comprehen-
sive Disclosure of Taxes and
Revenues)

Lack of inter-agency collabo-
ration

EITI Regq. 4.1 (Comprehen-
sive Disclosure of Taxes and
Revenues)

GRA data challenges

Licensed ASM database is hosted by the Minerals
Commission, however there is no requirement to
share the data with GRA to enhance tax administra-
tion. GRA has less knowledge about the existence of
many ASM players including their license operation
status. Out of 109 companies shared by the Miner-
als Commission as active licenses for 2022, only 9
companies were found in the GRA system as active
taxpayers

GRA is responsible for overall fiscal administration
in the ASM sub-sector, however they do not have a
comprehensive database of ASM players. Further,
accessibility to their ASM tax database is restricted
to level of responsibility of an officer, limiting offic-
ers ability to comprehensively access all ASM tax da-
tabase unlike Large Scale Mining sector where the
GRA has a dedicated mining desk for tax collection.
GRA has district offices where some ASM players

There should be enhanced collabora-
tion between the Minerals Commis-
sion and GRA in terms of sharing of
information on licensed and active
ASM licensees to improve GRA’s en-
forcement of tax regulations in the
ASM sector

The Small Tax Payers Office should
maintain regular communication
with the Mining Desk on revenues re-
ceived from ASM operators

In the near future, GRA should con-
sider the creation of ASM mining
desk to enhance ASM tax payments.
The ASM mining desk should further
be established at the district offices
of GRA in mining producing districts

3 The Central Bank has subsequently withdrawn from the policy as a condition under the IMF Extended Credit Facil-

ity (ECF) to Ghana

Vii




Policy Area and EITI

Requirement

Key Observations

Recommendation

EITI Regq. 4.1 (Comprehen-
sive Disclosure of Taxes and
Revenues)

ASM tax policy incoherence

may pay taxes, but this information may not be ac-
cessible to officers at the national level but.

The fiscal regime for the ASM sub-sector is the same
for the Large-Scale Mining sector based on the un-
derstanding of the Minerals Commission and other
government stakeholders. However, the government
of Ghana introduced 3% withholding tax on pur-
chases of ASM gold (unprocessed) and later reduced
to 1.5% in 2022. The introduction of the withholding
tax created some confusion in the administration of
ASM fiscal regime as many operators now assume
the payment of 1.5% withholding as royalties and
their contribution to government revenue.

Overall enforcement of the fiscal regime in the ASM
is very weak.

to make it easier for ASM to access
their offices and pay tax.

The GRA system should also be
modified to include codes for classi-
fication by industry

GHEITI MSG should lead inter
agency policy discussion on ASM fis-
cal regime to bring clarity on the fi-
nal understanding of ASM obligation
to tax payments under the Mining
and Minerals Act, and the Income
Tax Act. There should be a platform
for policy discussion to consider the
institutionalization of a separate fis-
cal regime for the ASM sub-sector,
with accompanying enforcement
mechanisms different from that of
LSM

MSG should advocate for GRA to
conduct extensive tax education in
the subsector

MSG to advocate that MOF and GRA
put in place a clear administrative
procedure that facilitate the collec-
tion of the tax ASM operators

Requirement 5: Revenue Management and Distribution

Policy Area and EITI

Requirement

EITI Req. 5.1 (Distribution of
Revenue)

Increasing benefits to mining
communities

Key Observations

The environmental and social impact of ASM on
communities is relatively higher compared to LSM
host communities. Yet, in practice, host districts and
traditional authotity do not receive subnational
transfers from royalties from the ASM sector con-
trary to the Mineral Development Fund Act, 2016
(Act 912) and the Mineral Income Investment Act ,
2018 (Act 978)

Recommendation

To promote efficient and sustainable
ASM operations, there is therefore an
urgent need to increase the benefits
of mining to ASM host communities.

GHEITI should lead be a multi-stake-
holder dialogue for the conversion of
the 1.5 percent withholding tax to
mineral royalty through the amend-
ment of the relevant legal provisions.
This will allow subnational disburse-
ment of royalties to host districts and
communities

viii




Policy Area and EITI

Requirement

Key Observations

Recommendation

EITI Regq. 5.2 (Sub-National
transfers)

OASL Ground Rent Classifi-
cation Challenges

OASL is responsible for the disbursement of Ground
Rent to beneficiary communities (MMDAs, Stools
and Traditional Authorities). However, OASL lump
all Ground Rent received from both LSM and ASM
together for onward subnational transfers, limiting

effective and comprehensive disclosures

OASL should specify Ground Rent re-
ceived from LSM and ASM to en-
hance comprehensive disclosures

Requirement 6: Social and Environmental Spending

quirement

EITI Req 6.1 (Social expendi-
tures and environmental pay-
ments)

Disclosure on companies’ en-
vironmental and social ex-
penditures, in line legal obli-
gations

EITI Req 6.4 (Environmental
and social impact of extrac-
tive activities)

Disclosure on the adequacy of
laws governing environmen-
tal and social impact

Regulation 23 of the L.I 1652 mandates that any un-
dertaking, typically in the extractive sector, in

respect of which a reclamation plan is required, to post
a reclamation bond, based on an approved

work plan. In fulfilment of the provisions of the L.I
1652, the Environmental Protection Agency initiated
actions for instituting the reclamation bonding mech-
anism in 2000, by developing the Reclamation Criteria
and the Reclamation Security Agreement (RSA) for
large-scale mining companies which

specifies three thematic areas, namely, the legal, finan-
cial, and the technical regimes.

However, the EPA is yet to operationalize same for the
ASM sub-sector, and is currently in the process of de-
veloping an RSA for ASM operations.

Government through MLNR directed the suspension
of all mining, reconnaissance and prospecting activi-
ties in forest reserves nationwide pursuant to Section
4 of the Minerals and Mining Act, 2006 (Act 703),
which states that the Minister may reserve land from
mining.

This aligns with Section 3(1) of Environmental Protec-
tion (Mining In Forest Reserves) Regulations L.1.2462
which states that: “A person shall not issue a licence or
permit to any person to undertake mining activity, in-
cluding exploration activity in the following areas — a
globally significant biodiversity area; a protected prov-
enance area; an institutional research plot; a hill sanc-
tuary; a high conservation value area; a seed orchard;
swamp sanctuary; plantation sites and cultural sites.

However, section 3(2) seems to counter this position
by stating “Despite paragraph (a) of sub-regulation 1,
the President may, subject to Article 268 of the Consti-
tution, give approval, in writing, to a mining company
to undertake mining activity in globally significant bi-
odiversity area in the national interest.”

The EPA should fast-track the devel-
opment of the RSA for the ASM sub-
sector

Minerals Commission should en-
hance its capacity building support to
ASM operators to enable them ac-
cess finance from banks for their op-
erations, including bonding

Stakeholders must, as a matter of
urgency, review and reconcile the
contradictory positions presented in
this Report Findings.
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1. Oversight by the Multi-Stakeholder Group (MSG)

1.1  Background and Context

The EITI is a globally accepted initiative to advance and promote transparency and
accountability in the management of oil, gas and mineral resources. The initiative has
afforded Ghana and other resource-endowed countries a unique opportunity to maximize their
natural resource wealth for sustainable and equitable development. This has usually been
achieved through enhanced transparency, effective public scrutiny, and improved oversight in the
extractive sector.

Ghana's implementation of the EITI has led to significant policy reforms in the min-
ing sector, including fiscal policy reforms, but has been more successful in the large-
scale mining sector. EITI implementation in Ghana started in 2007, the initiative has contrib-
uted to critical reforms in the extractive sector including fiscal regime changes. The Ghana EITI
(GHEITI) estimates that USD 7713 million have accrued to the government as additional revenues
as a result of the fiscal reforms implemented in the mining sector between 2007 and 2018. Despite
these impacts, EITI implementation in Ghana has historically focused on large-scale mining. The
Artisanal and Small- Scale Mining (ASM) sector is yet to be included into the EITI process, even
though it remains an important subsector of Ghana’s mining sector. This non-inclusion hinders
its effective governance and limits the government’s resource mobilization efforts in this critical
sector.

The relevance of the ASM sector (gold mining) stems from its contribution to rural
employments (especially women and youth) and gold exports but its activities are
grossly informal, often unsafe for its workers, and vulnerable to illicit financial
flows. ASM accounts for about 31% of total gold production while constituting a significant 60%
of the country’s mining labour force.4 It is a common knowledge in Ghana that most artisanal and
small-scale miners operate illegally. Hence, integrating the ASM sector into the EITI governance
architecture will ensure environmentally sustainable and economically beneficial artisanal and
small-scale mining operations, engender greater public scrutiny backed with appropriate legisla-
tive and regulatory instruments. Further, it will enable ASM to engage in more efficient, sustain-
able, and safe mining practices. Lastly, the inclusion of ASM into the EITI process is expected to
increase transparency and potentially, accountability, with overall contribution to combating il-
licit financial transactions in the ASM sector, that deprives the government of much-needed rev-
enue for undertaking critical developmental projects.

The World Bank, under the Ghana Landscape Restoration and Small-Scale Mining
Project (GLRSSMP), is supporting the GHEITI to produce its maiden integrated
ASM focused Reconciliation Report. As a first step, the GHEITI Secretariat (main client)
intends to conduct a stakeholder mapping and scoping, to provide a better understanding of the
sector’s operations, and key players in the sector, identify the critical stakeholders (both formal
and informal), and their roles in the various links of the ASM transaction or value chain. This
report forms the first part of the Reconciliation Report.

4 Governance challenges of small-scale gold mining in Ghana: Insights from a process net-map study. https://www.sciencedi-
rect.com/science/article/pii/S0264837720326090
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It is our (the consultant’s) understanding that a key deliverable of this assignment is the develop-
ment of the 2020 GHEITI ASM Reconciliation and Technical Report which will shed light on ASM
activities in Ghana and reconcile company payments with government receipts. This draft report
is an amalgamation of the Scoping Report and ASM Mapping Report.

1.2 Government Commitment

Ghana signed on to the initiative in 2003, with the objective of using it as a diagnostic tool to guide
reforms in the country’s mining industry.

The official declaration of intent was issued at a stakeholder workshop at Elmina in 2004. This
was followed by the adoption of a Cabinet Memo in 2005, which was revised in 2010 to include
the oil and gas sector in the implementation of the EITI. Between 2003 and 2004, the following
activities were undertaken in furtherance of the EITI implementation: establishment of the Multi-
Stakeholder Group (MSG); development of the national work programme; development of Terms
of Reference for the reconciliation exercise; and development of data capture templates.

The Political Champion for the EITI implementation in Ghana is Dr. Mohammed Amin Adam,
Minister of State at the Ministry of Finance, who has a rich civil society background and history
of activism in extractives.

Government, since inception, has been allocating funds for EITI implementation through the Na-
tional Budget and has consistently implemented recommendations of EITI report which has made
Ghana an exemplary country for using EITI for reform purposes.

The MSG has representation from the Office of the President and senior officials from Ministries,
Departments and Agencies (MDAs) in the extractive sector. This demonstrates Government com-
mitment at the highest levels.

All the GHEITT reports have been launched by Government Ministers and have availed them-
selves to deliberate on implementation of the recommendations of the reports. Ghana’s Energy
Transition and Critical Minerals Report was launched by the Deputy Minister for Energy who is
also the Chairman of Ghana’s Energy Transition Policy and Strategy Committee and the EITI
Champion for Ghana.

Furthermore, Ghana has made a significant progress on Beneficial Ownership (BO) implementa-
tion primarily because of Government’s commitment to EITI and other protocols. The govern-
ment in 2016 amended the then Companies Act, 1963 (Act 179) to include BO provisions. A new
Companies Act, 2019 (Act 992) has been enacted by the Government which addresses the BO gaps
in Act 179. Furthermore, the government has provided logistical support to the Office of the Reg-
istrar of Companies (ORC) for the establishment and operationalization of BO register.

1.3 Company Engagements

Extractive industry companies are actively involved in Ghana’s EITI implementation. They are
represented on the MSG by the Ghana Chamber of Mines, Tullow Oil Ghana Limited, Kosmos
Energy, Wassa Association, and ENI Ghana Ltd. The mining company slot alternates among the
various companies. There is no legal or administrative inhibition to company representation and
participation on the MSG. The views and contributions of industry are accorded due respect by
the MSG.



1.4 Civil Society Engagement

Civil Society Organisations (CSOs) in Ghana are fully, actively and effectively engaged in Ghana’s
EITI implementation processes. They are represented by Publish What You Pay (PWYP) Ghana
(a coalition of over 30 organisations) in terms of mining, and the Civil Society Platform on Oil and
Gas (a coalition of over 50 organisations and 200 individuals) in terms of oil and gas. Both coali-
tions operate a decentralised governance structure, with PWYP Ghana having local chapters in
the country’s four main mining zones, and CSPOG having local chapters in 10 out of the 16 regions
of Ghana. The CSOs have three slots on the GHEITI MSG, one for PWYP-Ghana, and two for
CSPOG. One of the civil society representatives serves as the Co-Chair of the MSG, alongside the
Chief Director of the Ministry of Finance. The MSG’s decision-making has always been by con-
sensus, which has come to form the basis for collaboration and co-operative dialogue.

GHEITI consistently organises capacity-building programmes on emerging topical issues in the
sector. There have been engagements with CSOs under the Opening Extractives Programme on
the use of Beneficial Ownership information in evidence-informed advocacy.

1.5 Multi-Stakeholder Group

The Ghana EITI (GHEITI) is led by the Government of the Republic of Ghana, with the Deputy
Ministers of Finance; Lands and Natural Resources; and Energy, providing political leadership.
GHEITI MSG is chaired by the Chief Director of the Ministry of Finance and supported by two
Co-chairs. The implementation of the initiative is governed by a Multi-Stakeholder Group (MSG)
drawn from government agencies in the extractive sector, companies, and civil society groups.
The MSG is served by a Secretariat, which is headed by a Coordinator. The GHEITI MSG and the
Secretariat are governed by Rules of Procedures which are publicly accessible and available. The
business of the MSG is executed through MSG meetings whose records are publicly available.

1.6 GHEITI Gender Balance

Ghana continues to improve on gender balance in EITI implementation, though representation
from both the government and company sides is determined exclusively by job function. On the
civil society side, 66.7% or two of the three representatives are women. In all, there are twenty-
four (25) members on the MSG with five (5) being women, representing 20 percent of the total
MSG membership.

The GHEITI Secretariat has eight regular staff and one National Service Personnel and an intern.
Three of the regular staff are women, representing 37.5 percent of the total regular staff.

In 2019, GHEITI with the support of the World University Services of Canada (WUSC), developed
a gender strategy document6, which guides the mainstreaming of gender into Ghana’s EITI.
Meanwhile, the GHEITI MSG has, in furtherance of its commitment to gender mainstreaming,
required institutions represented on the MSG to nominate women to serve as their alternates on
the MSG. Implementation is ongoing and so far, two women have been nominated as alternates.

1.7 Study and Mapping Methodology
Scope of 2020 ASM Mining Report — Data Request

5 http://www.gheiti.gov.gh/site/index.php?option=com_phocadownload&view=category&download=345:gheiti-
rules-of-procedure&id=40:acts-a-policy-documents&Iltemid=54
ehttp://www.gheiti.gov.gh/site/index.php?option=com_phocadownload&view=cate-
gory&id=50:gender-related&Itemid=54
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The regulation of the ASM sub-sector involves multiple agencies including the Minerals Commis-
sion, Environmental Protection Agency, Ghana Revenue Authority and the Water Resource Com-
mission. The figure below describes the data request approach used for the conduct of this map-

ping study;

Figure 1.1: Data Request Approach

Source: Authors own construct
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Data request sent to Minerals Commission
adlON all active ASM licenses and revenues from
ASM

Based on data received from MC a request is
sent to GRA to provide revenue payments
disaggregated by different fiscal tstreams by
all active ASM companies

Data request sent to PMMC and EPA on all
ASM and Licensed Gold Exporting Companies|
including gold assay returns from at the
airports

EITI template sent to ASM operators through
the Ghana National Association of Small
Scale Mining

Table 1.1: Data Request and Status of Disclosure

Agency/Companies

Minerals Commission .

GRA

EPA

Data Requested

All active ASM licenses from 2020 to 2022
License Application Fees and any other revenues
received from ASM

All revenues paid by ASM licensees between 2020 and
2022 based on data received from Minerals Commis-
sion. GRA could not share any ASM data without any
information on licensee’s name and location

Information on environmental permit appli-
cation and qualitative information on proce-
dures.

Data request on all payments or revenues re-
ceived from ASM operators.

Data Received

All active ASM licenses for 2022 totalling
109 licensees.

All licensees with their application status as
of 2023

No information from Mincom on payments
or revenues received from ASM operators

Out of 109 licensees, data on revenues be-
tween 2020 and 2022 disaggregated by dif-
ferent fiscal terms for 9 companies. Only
CIT, withholding tax and PAYE information
were received as disaggregated information

Data on environmental permit procedure
obtained through interviews.

No data received from EPA on payments or
revenues received from ASM operators




Agency/Companies Data Requested Data Received

Data on assay values, weight, volumes disaggregated
by exporting companies between 2020 to 2022.

Data on aggregate assay values, weights and
Any information on Gold for Oil policy in terms of volumes were received for 2022 and 2023
quantity of gold purchased under the programme, (up to September)
buyer selection criteria, quantity and values of oil re-

RLLIC ceived under the programme and any other relevant ~ No information received from PMMC with
information. respect to Gold40il Programme nor infor-
mation on payments to the State
Any payments made to the State in the form of tax,
dividends, etc.
i All payments disaggregated by fiscal terms paid to the . . .
éi&sosll)\?ators - StaiI:)e \}I’ir:;1 GRA or agfy s1g1bnatioynal assernblyp No information received

Data Received and Materiality Proposal

The Commission submitted details on active ASM licensees for 2022 with a total of 109 companies
scattered across different regions in Ghana. GRA submitted two data sets (contextual and pay-
ment data) for ASM entities for the fiscal years 2020 through 2023. Of the 109 entities, 8 (13.6%)
had unique tax identification number, and 101(86.4%) without a TIN. Multiple entities with iden-
tical names were found in the contextual data. Nyame Aseda Mining Group, without a TIN, was
reported twice in the same location.

Based on limited payment information from GRA on ASM, the MSG agreed for disclosure of all
reporting entities. Further, no reporting entities did submit reporting templates on payments.
Consequently, payment information analyzed below is based on unilateral disclosure by
GRA.

Of the 9 entities with TIN, GRA submitted revenue data for 8 entities between 2020 and 2023.
Withholding taxes accounted for 86.9% revenues, CIT 7.6%, and PAYE 5.5%. No payments were
recorded for Royalties.

Figure 1.2: ASM Revenue Stream (2020 — 2022)

Revenue Stream 2020 2021 2022|Total

CIT 11,000 19,861 51,444 82,305
Paye 90 9,690 | 49,804 59,584
Royalties - - - -
WHT 943,256 - - 943,256
Grand Total 954,346 | 29,551 | 101,249 | 1,085,145




Based on GRA’s data, ASM payments between 2020 and 2022 totaled 1,085,145. Of this amount,
FY 2020 accounted for 88% or 954,346 for total ASM payments. During the period, Prestige Min-
ing Group was the biggest contributor, with 943,256 in WTH, which was also recorded in 2020.

Figure 1.3: ASM Revenue (2020 — 2022)

Revenue by Year

9%

= 2020 = 2021 2022

Table 1.2: Revenue information Disaggregated by Revenue Stream and Year (2020-2022)

CIT

Dakete Company Limited
Gbandanyire Mining Group
Gwakunda Engineering Ltd
Kinmosa Investments Ltd
Obeng Mining Group
Prestige Mining Group
Supinova Company Limited
Tarsk Mining Limited

West Line Mining Group
PAYE

Dakete Company Limited
Gbandanyire Mining Group
Gwakunda Engineering Ltd
Kinmosa Investments Ltd
Obeng Mining Group
Prestige Mining Group
Supinova Company Limited
Tarsk Mining Limited

West Line Mining Group
Royalties

Dakete Company Limited

11,000
2,000
5,000
1,000
3,000

90

19,861

Revenue Stream / Company 2020 2021 m

51,444
15,000

27,000

8,644

800

49,804
49,804



Revenue Stream / Compan 2020 20212022 |

Gbandanyire Mining Group - - -
Gwakunda Engineering Ltd - - -
Kinmosa Investments Ltd - 5 -
Obeng Mining Group - 5 -
Prestige Mining Group = - -
Supinova Company Limited - - -
Tarsk Mining Limited - = -
West Line Mining Group = - -
WHT 943,256 - -
Dakete Company Limited - - -
Gbandanyire Mining Group - 5 -
Gwakunda Engineering Ltd - - -
Kinmosa Investments Ltd = = -
Obeng Mining Group = = -
Prestige Mining Group 943,256 - -
Supinova Company Limited - - -
Tarsk Mining Limited = = -
West Line Mining Group = = -
Grand Total 954,346 29,551 101,249

Source: Minerals Commission



2. Legal Framework and Fiscal Regime
EITI Requirement

The Standard requires description of the legal framework and fiscal regime governing the ASM
sub-sector, with emphasis on the level of fiscal devolution, relevant laws and regulations for the
ASM sub-sector, types of contracts and licenses that govern the exploration and exploitation
minerals in the ASM sub-sector, as well as information on the roles and responsibilities of the
relevant government agencies” for the ASM sub-sector.

2.1. Legal and Institutional Framework of the ASM Sub-Sector

The ASM sub-sector in Ghana is governed by robust and comprehensive legislative and institu-
tional framework. This section of the report discusses the legal and institutional regime of Ghana’s
ASM sub-sector, situated in the broad legal and institutional framework of Ghana’s mining sector.

2.1.1. Context

Artisanal and small-scale mining (ASM) has historically served as a livelihood for
many rural gold producing communities, however in recent years, its operation has
been largely commercial, with the use of relatively sophisticated machinery. ASM
plays a significant role in the country's mining sector. The sector which was initially characterized
by the use of rudimentary tools and techniques, low capital investment and a high level of manual
labour, has progressed with its adoption of mechanized and semi-mechanized operations includ-
ing excavators and bulldozers. According to the Minerals and Mining Act 2006 (Act 703), small-
scale mining operation refers to all mining operations that take place on a concession size of not
more than 25 acres. The duration of a small-scale mining license is 5 years which is however re-
newable upon satisfactory performance during the first term.

The development of ASM in Ghana has been influenced by various factors. Histori-
cally, ASM emerged as a response to limited economic opportunities and poverty in rural com-
munities, prompting individuals to engage in mining as a means of survival and income genera-
tion. This is largely the reason why ASM activities are predominantly carried out by individuals
or small groups, often operating informally and outside the legal framework.

ASM in Ghana involves the extraction of gold as well as other minerals, however, it
is recognized that gold accounts for over 90% of ASM operations in the country. The
sector has been identified to make a significant contribution to the economic and socio-economic
development of the country. It is important to note that defining and quantifying the size and
impact of the ASM sector both in Ghana and globally is challenging due to its informal and sea-
sonal nature and a lack of a standardized definition.

Nevertheless, it is estimated that the ASM sub-sector in Ghana has a significant
share in Ghana's national gold output, constituting about 23% of total gold output
between 2001 and 2020. The subsectors contribution to total gold output has how-
ever increased since 2011, contributing about 35% of national gold output between
2011 and 2020. In terms of employment, the ASM sector surpasses the formal sector's work-
force by a significant margin. While the formal sector employs about 27,000 people, the ASM sub-

7 EITI 2019 Standard. https://eiti.org/document/eiti-standard-2019
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sector supports an estimated workforce of over 1 million individuals8. This is a substantial con-
tribution that underscores the sector's economic importance in the provision of employment and
livelihood opportunities, especially in rural and remote areas where formal job opportunities may
be scarce.

The economic benefits of the ASM sub-sector in Ghana is significant but the sector
has faced numerous challenges as well as caused environmental and socioeconomic
damages, some of which are irreversible. A significant part of the sub-sector has often op-
erated in an informal and unregulated manner, leading to severe environmental degradation, un-
safe working conditions, gender inequality and conflicts over land rights. Illegal mining activities,
commonly referred to as "galamsey," have also been a major concern, with the involvement of
foreign nationals and unauthorized individuals aggravating the problem. The proliferation of il-
legal mining activities has also further exacerbated the impact of mining activities on human
health impacts (e.g., dust, mercury, noise) and violent crime.

Recognizing the need to address these challenges and harness the potential of the ASM sub-sector,
the Ghanaian government and various stakeholders have undertaken initiatives to promote for-
malization, regulation, and sustainable practices in ASM. These efforts have included the intro-
duction of new laws and policies, capacity-building programs, and partnerships with international
organizations and development partners. Moreover, the government's commitment to aligning
ASM with broader development objectives, as seen in the Africa Mining Vision and other national
development frameworks, has provided a guiding framework for promoting responsible and sus-
tainable ASM practices.

2.2, Legal Framework

The mining sector has remained a critical sector of the Ghanaian economy pre- and post-colonial
rule. To ensure its effective governance, successive governments have enacted major legislations,
and adopted mining-sector policies. In the table below, we provide a timeline of the key mining
sector laws and policies.

2.2.1. Primary Legislation

Table 2.1: Key Primary Legislations for the ASM Sector

Legislation Description and Purpose

The repealed PNDCL 218 was passed to regulate and facilitate small-
Small-Scale Gold Mining scale gold mining activities in Ghana, providing a framework for reg-
1989 Law, 1989 (P.N.D.C.L. istration, issuance of gold-mining licenses, and licensing of buyers.
218) (repealed) The law also established District Offices of the Minerals Commission
to provide extension services to ASM.

8 Minerals Commission (2015) Artisanal and Small-Scale Mining (ASM) Framework. https://mofep.gov.gh/sites/default/files/re-
ports/economic/ASM%20FRAMEWORK.pdf
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Legislation Description and Purpose

PNDCL 219, Act 461 and Act 179 of 1963 empowers the Precious Min-

Precious Minerals Mar-  erals Marketing Corporation (PMMC) as the sole government assayer

keting Corporation Law, with the overarching mandate of assaying gold exiting Ghana. In the

1989 1989 (PNDC Law 219) ASM sub-sector, PMMC establishes purchasing centres and recruits li-

(Act 461) (Act 179 of censed buying agents to streamline the trading process, create a regu-

1963) lated marketplace, incentivize responsible mining practices, and dis-
courage illicit activities.

The 1992 Constitution confirmed the vesting of minerals in
the President on behalf of the people of Ghana. Article 257(6)
of the constitution creates a regalian mineral ownership regime, where
every mineral in its natural state within the territory of Ghana (land or
Constitution of the Re- water) remains the exclusive and sole property of the Ghanaian state,
1992 public of Ghana vested in the President, on behalf of, and in trust for, the people of
Ghana. The constitution also provides the blueprint for the utilization
of mineral proceeds under article 36 (Directive Principle of State Pol-
icy), which enjoin successive governments to utilize resources for eq-
uitable and inclusive development.

The Minerals Commission Act, 1993, (Act 450) reestablished

The Minerals Commis- the Minerals Commission, as created by PNDC Law 154, un-

1993 sjon Act, 1993 (Act 450) der the 1992 Constitution to regulate and manage Ghana’s
mining sector, including the ASM subsector.

The Minerals and Mining Act,2006 (Act 703) as amended is the pri-
mary legislation that regulates the mining industry including the arti-
sanal and small-scale mining sub sector. It is worth to note Sections 81
to 99, and their associated regulations thus constitute the legal frame-
work for small-scale mining. The framework is supported by the Small
Scale and Community Mining Operational Manual, 2021.

Minerals and Mining Act,
2006 2006 (Act 703) [and
amendments]

2.2.2. Key Subsidiary Legislations
Aside the primary legislative frameworks, there exist other subsidiary legislations that provides
detailed guidance to the application of Act 703. These include:

10



Table 2.2: Key Subsidiary Legislations

Regulations Highlights of Regulations

Serves as a crucial component of the regulatory
framework for the minerals and mining sector in
Ghana and provides the mechanism for monitor-

Minerals and Mining (General) Regulations, 2012 (L.I. ing the operations of the ASM sub-sector. Regu-

2173) lations 24 and 25 provide obligations and report-
ing requirements for the sub-sector, ensuring
transparency, accountability, and effective mon-
itoring of small-scale mining activities.

Establishes the framework for the payment of an-
nual ground rent for small-scale mining licenses.
Contributes to the sustainable management and
utilization of mineral resources in the country
and ensures that small-scale mining activities
contribute to the country's revenue, regulating
the use of mineral resources responsibly. Reflects
the government's efforts to strike a balance be-
tween promoting investment and economic de-
velopment while safeguarding the interests of the
state and local communities.

Minerals and Mining (Support Services) Regulations,
2012 (L.I. 2174)

Provides a comprehensive regulatory framework
for awarding and regulating licenses for small-
scale mining operations. Specifies eligibility cri-
teria, emphasizing citizenship and financial ca-
pability. Requires demonstration of financial ca-

Minerals and Mining (Licensing) Regulations, 2012 pacity to undertake mining activities.

(LL2176) Highlights the importance of the district office in
record-keeping activities related to small-scale
mining, contributing to proper management and
oversight. Identifies a key gap in monitoring and
enforcement mechanisms, suggesting areas for
improvement.

Provides the framework for the development and
acceptance of mine operating plans and permits,
Minerals and Mining (Health, Safety, and Technical) coordinates mine inspections, investigations and
Regulations, 2012, (LI2182) enquiries, mine management and mine plans,
ensuring that ASM operations are in accordance
with high health and safety guidelines.

The Regulation makes provisions for the in-
creased participation of Ghanaians in the mining
sector, including the ASM sub-sector, outlining
specific local content provisions in employment
and procurement of goods and services.

Minerals And Mining (Local Content and Local Partic-
ipation) Regulations, 2020 (LI 2431)

The Regulation provide for the registration and
tracking of earth moving and mining equipment,
and to ensure that they are used in the designated
mineral right area. With the high incidence of il-
legal mining in the ASM sub-sector, LI 2404 pro-
vides the legal basis for tracking the unauthor-
ized use of earth moving and mining equipment,
including in forested areas.

Minerals and Mining (Mineral Operations Tracking of
Earth Moving and Mining Equipment) Regulations
2020, (LI 2404)
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2.2.3. Relevant Mining Sector Policies

Policy Description and Purpose

Chapter 9 focuses on promoting efficient artisanal and small-scale mining
operations. Measures to enhance the ASM sector include increasing access
to finance, simplifying license application and mineral rights processes, en-
hancing mapping and designation of areas for ASM activities based on
technical and financial viability, introducing standardized procedures for
managing land use conflict, supporting the use of sustainable and safe tech-
nology, and educating ASM players to mitigate negative impacts on the en-
vironment and occupational health and safety. Emphasizes that artisanal
and small-scale mining is reserved for Ghanaian citizens.

Minerals and Mining
Policy

2.2.4. Other Relevant Legislations

In addition to the main legislative frameworks that guides ASM activities in Ghana, there are other
adjourning legislations that affects the operations and administration of ASM activities, includ-
ing:

Table 2.3: Other Relevant Legislations

Legislation Description and Purpose

Act 490 establishes the Environmental Protection Agency as the
lead state agency responsible for the protection and management
of Ghana’s environment with respect to ASM activities. The law spe-
cifically provides the legal basis for the conduct of Environmental Impact As-
sessments (EIA), Environmental Audit, and the setting of Environmental
Standards that ensures safe and environmentally friendly ASM operations.
The law also provides for the maintenance of pollution controls; implementa-
tion of Environment Protocols; among other administrative processes in the
mining sector. The Act further establishes the Environmental Fund to provide
critical financing for the protection and improvement of the environment, in-
cluding ASM areas. Before mining operating permits are granted applicants
are obligated to obtain environmental permit from EPA. Finally, the Act stip-
ulates punitive measures for individuals and organizations that flout the pro-
visions of the law.

Environmental Pro-
tection Agency Act,
1994 (Act 490)

The Water Resources Commission was established by Act 522, to
among others, regulate and manage the utilization of water re-
sources for ASM activities. Sections 12 to 24 of Act 522 provide guidance
for regulating the use of water, including granting water use permits, ease-
ments, restriction and termination of water permit, illegal water use, water

Water Resources Com- pollution and enforcement of notices in instances where water use poses a

mission Act, 1996 (Act threat to public health or the environment. The regulation of water use in the

522) mining sector is furthered by the Minerals and Mining Act, with section 17
precluding mineral right holders from utilizing water resources without ob-
taining water use permit from the Commission. In part, water use permit for
ASM operations, covers direct mineral operations and ancillary activities, and
the use of water from a river, stream, underground reservoir or watercourse
within the land of the mineral right.
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Legislation Description and Purpose

Forestry Commission
Act, 1999 (Act 571)

Income Tax Act, 2015
(Act 896), as amended
by Act 1066, Act 1071
and Act 1094

Office of the Adminis-
trator of Stool Lands
Act, 1994 (Act 481)

Environmental As-
sessment Regulations,
1999 (LI 1652)

Water Use Regula-
tions, 2001 (LI 1692)

Act 571 establishes the Forestry Commission to protect, develop,
manage, and regulate forest reserves, protected zones and wildlife
resources in Ghana. With incidence of ASM activities in forest and pro-
tected zones on the ascendancy, the Commission is mandated by the Act to
coordinate and implement robust policies and initiatives to safeguard forested
areas and protected zones against illegal mining activities.

The Income Tax Act 2015 (Act 896) provides the broad fiscal frame-
work for the imposition of taxes in the ASM subsector, specifying
the fiscal regime governing the subsector. Sections 77 to 92 of the Act
enumerates the mining sector fiscal regime, including the principles of taxa-
tion, income from mineral operations, deductions from mineral operations,
disposal of mineral rights and withholding tax. Act 896 is amended by Act
1066, Act 1071 and Act 1094.

The Office of the Administrator of Stool Lands Act, 1994 (Act 481),
in furtherance of the 1992 constitution, empowers the Office of the
Administrator of Stool Lands to coordinate and administer stool
lands in Ghana. In conformity with clause (2) of article 267 of the 1992 Con-
stitution, OASL collect stool land revenue (ground rent, dues, royalties and
any other applicable revenues), and disburse same to beneficiaries.

The Regulation govern the processes for the development, submission, re-
viewing and approval of environmental impact assessment, and the applica-
tion and granting of environmental permits in the ASM subsector

The Regulation govern the application and granting of authorization by the
Commission to use water in Ghana, including water use by ASM Mineral Right

holders.

Box 1.0: Chronological Account of ASM Sector

Pre Independence

1. From pre-colonial times, under the supervision of traditional authorities, locals undertook artisanal mining
whereby mining of minerals, notably gold, was done with simple implements such as handheld pickaxes and
shovels, along with mortar and pestles to pound and break up the ore for washing. This was easily done and
widespread because the gold ore was near-surface. In fact, in certain areas such as Elmina when it rained, the
surface run-off washed some topsoil off and gold nuggets could be picked up. In some areas, including Kyebi,
however, pits were also prevalent. Deep holes were dug into the ground to be able to access the gold ore, until
the water table was met.

2. With the influx of the early European adventurers starting from the fifteenth (15th) century, in search of gold,
industrial mining methods were introduced along with a number of legislations throughout the colonial period,
ostensibly to streamline mining. However, the requirement of these laws tended to stifle the local artisanal
mining.

Post-Independence
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11.
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Artisanal mining persisted alongside the larger industrial scale operations, though often being done clandes-
tinely. This was the case till the introduction of the Minerals Act of 1962 (Act 126) after independence, by which
for the first time all minerals in their natural state were vested in the Government, in trust for the people.
Mining could only be done legally upon the grant of a license issued by the Government.

The informal, furtive, often unsafe artisanal operations being carried out within a framework outside the law
became regarded as illegal. This led to a trend of perpetual confrontation/conflict with security agencies.

In recognition of the potential of the activity to contribute the economy and to address the rather unacceptable
subsisting situation, in 1986 government laid the foundation for recognition ASM operations and its associated
activities with the enactment of PNDC Law 153. This early legislation used the term “small scale mining” which
was also deemed to include artisanal workings, and set the stage for formalizing the ASM subsector, acknowl-
edging its importance in Ghana's mineral landscape.

Two years later, in 1988, a World Bank study confirmed and highlighted the subsector's relevance and the
pressing need for its formalization by revealing alarming annual revenue losses of up to $10 million due to gold
smuggling and other irregularities.

In response, a project was initiated within the Minerals Commission with the World Bank's assistance. This
endeavor aimed to formalize the ASM sector and led to the passage of the Small-Scale Gold Mining Act of 1989
(PNDC Law 218) along with other laws, notably that governing the use of mercury, the Mercury Act, 1989
(PNDCL 217) and that which transformed the Diamond Marketing Corporation into the Precious Minerals
Marketing Corporation (PMMC), under the Precious Minerals Marketing Corporation Act, 1989 (PNDCL 219).
These legislative changes sought to streamline and regulate the ASM sector.

Prior to the 1990s, most of the large-scale mines were underground operations. These usually needed high
grade ores to be viable. A number of these faced operational challenges which threatened their continued via-
bility during this time and had to be either shut down, divested or new capital injection made, through the
economic reforms under the Economic Recovery Programme which was initiated in 1983.

The economic reforms which aimed at revamping the economy, targeted key sectors with capacity to promote
the revival of the ailing economy. Mining was one of these sectors and the Programme therefore led to the
opening of some new mines as well as the rehabilitation of existing ones, a number of which were divested.
Most of these new or rehabilitated operations of the late 1980s and 1990s largely depended on known near
surface deposits but which had comparatively low grades. The viability of the operations depended on effi-
ciently processing large volumes of ore. In addition to mining and treating large tonnages, these mining oper-
ations, therefore had to be capital intensive, rather than labour intensive, and mechanized to be profitable. This
led to significant layoffs of labour (miners) who knew nothing other than mining. These individuals then
flooded the SSM subsector with their knowledge of mining, often without securing the requisite licenses.
Government, with an aim of improving the subsector, under a Chinese government sponsorship, sent some
small-scale miners to China to build their capacity in the use of some basic technologies for mining to promote
enhanced and more efficient operations. This programme led to the introduction of technologies, like the use
of the Chanfang brand of engines particularly for crushing and milling gold ores. In the process, some Chinese
“investors” followed up to Ghana and got into the subsector, largely not in line with the law. Other nationals,
including British, Germans, Americans, and even Africans followed suite, forming partnerships initially with
Ghanaian small scale mining license holders.

Significant as its contribution had become, the ASM subsector was more recognized for its negative environ-
mental impacts such that by 2014-2016, the nature of operations was regarded as a crisis situation and an
existential threat to not just the people involved but large parts of the country as well.

While enhancing some existing interventions, Government had to institute further drastic measures to arrest
and reverse the situation. In 2017, an Inter-Ministerial Committee on Illegal Mining (IMCIM) was established
to deal with the illegal mining crisis over the short to medium term and create a solid platform to enable the
Constitutionally and legally mandated regulatory agencies, like the Minerals Commission and the EPA - in-
cluding resourcing them and enhancing their capacity - to be able to resume their responsibilities effectively
and efficiently over the longer term. Among the interim measures instituted at this time were:

i The suspension of small-scale mining activities, initially for 6 months in April 2017, but with an
extension to a total of one and half years, to curtail the prevailing widespread environmental deg-
radation that threatened Ghana’s water supply systems, among others;

ii. IMCIM also undertook:

e  Vetting of small scale miners for compliance;
Launching of security operation code-named, Operation Vanguard, to halt illegal mining
activities and their environmental degradation;

e Deportation of foreign nationals involved in illegal mining while locals were given stiff fines;
Introduction of the concept of the Community Mining Scheme (CMS);
Training of over 4,000 ASM operators at the University of Mines and Technology (UMAT),
Tarkwa.
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13. These interventions garnered the requisite support from the Media, Development Partners, and a broad range
of stakeholders towards limiting the pollution of the water bodies in quite a large part of the country. Subse-
quently, the management and regulation of the subsector was reverted to the legally mandated institutions,
after having enhanced their capacity and provided them with some additional resources.

14. While the new technologies improved legal small scale mining, some miners realized they could adapt and
adopt them for exploiting alluvial ores which had been washed downstream into streams and along their flood-
plains, and were therefore easier to mine than the hard rock deposits. The Chinese technologies have therefore
been misapplied by miscreants who have used them in suction pumps and milling devices on floating platforms.
These platforms or dredgers, which have become popularly known as “Chanfang” (after the popular brand of
engine used), are being used to mine and pollute rivers and other natural water bodies with impunity.

15. From 2021, engagement and sensitization of stakeholders was therefore given priority, along with augmenting
the initiatives government had, by and large, pursued over the years to formalize, streamline and enhance op-
erations of the small scale mining subsector. The engagements were intended to forge a united front among
stakeholders. And the key engagements, under the direction of H.E. the President, and which the Minister
responsible for mining got directly involved included:

i. Organization of three (3) broad stakeholders Consultative Dialogues, themed Sustainable Small Scale
Mining for National Development, on ASM: a National one in Accra in April 2021, one (1) for the middle
belt in Kumasi in May 2021 and one for the northern belt at Tamale in June 2021;
ii. Engagement with the Council of State;
iii. Engagement with Regional Ministers & Regional Security Councils;
iv. Engagement with National & Regional Houses of Chiefs;
v. Engagement with Municipal, Metropolitan and District Chief Executives (MMDCESs) and their District
Security Councils (DISECs); and
vi. Engagement with ASM operators and mining communities.

16. A major development, in recent times, is the introduction the Community Mining Scheme (CMS), by govern-
ment, to tackle illegal mining by encouraging effective local community participation in order to undertake
responsible and sustainable ASM. An Operational Manual to clarify and simplify requirements has been devel-
oped to guide operations of CMS.

17. Formation and commissioning of District Mining Committees (DMCs): - In line with Act 703, over the last few
years, DMCs have been formed, inaugurated and supported to assist the Commission’s District Offices to effec-
tively monitor, promote and develop mining operations in the designated areas at eighty five (85) political
Districts.

Source: Minerals Commission and Ministry of Lands and Natural Resources (2023)

2.2.5. ASM Legislative Reforms

The level of gross illegalities from the ASM sector, including unlicensed activities, destruction of
water bodies, irreversible environmental degradation, reached alarming levels between 2016 and
2018. ASM sector reforms implemented by government since 2017 have included the nearly 2-
year ban on small-scale mining, the institution of the Inter-Ministerial Committee on Illegal Min-
ing, the military operations (Vanguard and Halt), and the community mining scheme. The simple
goal of all these efforts as publicly announced by the government has been to eliminate illegal
mining, improve the environmental performance of the small-scale mining sector, improve the
employment capacity of the sector by easing the licensing complexities and generate revenue for
the government. While all these interventions have been well-intended; their implementation has
made them largely irrelevant in addressing the challenges of small-scale mining in Ghana, and
there is paucity of evidence that the intended objectives of these interventions were met.

To tighten the fight against illegalities in the sector, two key legislative reforms were enacted in
2015 and 2019 respectively with the aim to increase penalties for committed offences.
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Table 2.1:1.4: Punitive Distinctions Between Act 703, Act 900 and Act 995

Act 703 (2006) Act 900 (2015) Act 995 (2019)

OFFENCE

Penalties

Penalty Unit (PU) Penalties Penalties Section
Illegal Mining
Buys/Sells Minerals without li- > 3,000 Penalty Unit > 10,000 & < 15,000,
cence under sn 6, 82, 97 or 104 (or (PU) and/or < 5 Yrs = 3,000 I.DU &/for <5 PU &/or 215 & <25 99(1)
. . . Yrs Imprisonment .
valid authority) Imprisonment Yrs Imprisonment

> 10,000 & < 15,000,
PU &/or 215 & < 25 99(2)(a)
Yrs Imprisonment

> 1,000 PU &/or <3 < 3,000 PU &/or <5

Undertakes SSM without a licence : .
Yrs Imprisonment Yrs Imprisonment

> 10,000 & < 15,000,
PU &/or 215 & < 25 99(2)(b)
Yrs Imprisonment

Contravenes any other provision = 1,000 PU &/or <3 < 3,000 PU &/or <5
of the law, without Penalty Yrs Imprisonment  Yrs Imprisonment

> 10,000 & < 15,000,
N. A. N. A. PU &/or 215 & <25 99(2)(c)
Yrs Imprisonment

Contracts a non-Ghanaian to pro-
vide support service to SSM

> 100,000 & <

> 30,000 PU & < 350,000, PU &/or

Foreigner undertakes SSM, con-

trary to the Law/Act N.A. HUD B I &for s >20 & < 25 Yrs Im- 99(3)
20 Yrs Imprisonment :
prisonment
. . . Deportation under s.
Foreigner undertakes Mining con- N.A. N.A. 35 of Act 573, after | 99(4)
trary to Act ) .
1mprisonment
. > 2,000 PU & < > 30,000 & <
G_h.analan engag es/ employs ./f a 20,000 PU; &/or <5 100,000, PU &/or
cilitates participation of foreigner N. A. - 99(5)
. . Yrs & = 10 Yrs Impris- =15 & < 25 Yrs Im-
illegally in SSM :
onment prisonment
SSM offence with foreigner in- Seizure of equipment  Seizure of equipment
volvement/water body/excavator N. A. & products associated | & products associ- 99(8)
etc by Police ated by Police
Conviction for illegal SSM i, ouikeiirinie i ﬁdfg’ f?lzfrel!titgzrer(c))fiucts ill?ﬁi)l:ngﬁtgzrsrzg_ (9)
9 mineral to State quip! P ucts associated to 9919
associated to State State
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Act 703 (2006) Act 900 (2015) Act 995 (2019)

OFFENCE

Penalties

Penalty Unit (PU) Penalties Penalties Section
Fabricate, manufacture or use a > 50,000 & <
floating platform or Other Equip- 100,000, PU &/or 6)
ment for mining/ dredging/ other >15 & < 25 Yrs Im- 99
mining in natural water bodies prisonment

> 50,000 & <
100,000, PU &/or
>15 & < 25 Yrs Im-
prisonment

Prouvision or involve in provision
of Excavator or other Equipment
for Mining contrary to the Act

99(7)

Source: Ministry of Lands and Natural Resources

2.2.6. Institutional Governance Framework

Ghana’s ASM sector's governance structure encompasses a diverse range of institutions, including
government ministries, regulatory bodies, local authorities, and community leaders and repre-
sentatives. These institutions collectively oversee various aspects of ASM operations, from licens-
ing and permitting to monitoring and enforcement. The significance of these institutional and
legal frameworks cannot be overstated, as they serve as the foundation for promoting environ-
mental protection, safeguarding the rights of local communities, and ensuring equitable revenue
distribution.

This section delves into the institutional frameworks of the ASM sector, exploring the roles and
responsibilities of key governing bodies and their interactions in the regulation of ASM activities.
Furthermore, it examines the existing legal provisions and policies that guide ASM operations
and assess their effectiveness in addressing the challenges posed by the informal nature of small-
scale mining. By understanding the intricacies of the institutional setup, areas for improvement
can be identified to develop strategies to streamline formalization and strengthen the governance
of the ASM sector, thereby fostering sustainable development and responsible resource extrac-
tion.

Table 2.6: Key Governance and Regulatory Stakeholders and their Responsibilities

Institution m Responsibility

Ensures sustainable management of natural resources, formu-

Ministry of Lands lates policies and regulations for environmental protection,

and Natural Re- Policy stakeholder rights, and sustainable mining practices. Issues li-

sources censes and permits for LSM and ASM operations, enforces com-
pliance.
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Institution m Responsibility

Minerals Commis-
sion

Inspectorate Divi-
sion of the Minerals
Commission

Environmental Pro-
tection Agency
(EPA)

Lands Commission

Ghana Geological
Survey Authority
(GGSA)

Office of the Admin-
istrator of Stool
Lands

Precious Minerals
Marketing Company
(PMMC)

Ghana Revenue Au-
thority

Water Resource
Commission

Ministry of Local
Government and
Rural Development

Ministry of Gender
and Social Protection

Ghana National As-
sociation of Small-
Scale Miners
(GNASSM)

Regulator

Compliance

Regulator

Policy

Compliance

Compliance

Compliance

Compliance

Regulator

Policy

Policy

Industry
Body

Develops and coordinates mineral sector policies, regulates and
manages mineral resources. Serves as a technical adviser to the
Minister of Mines, plays a pivotal role in the regulation, licensing,
and monitoring of mining operations, including ASM.

Conducts regular inspections and audits of mining sites, includ-
ing small-scale mining operations, to assess compliance with ap-
proved mining plans, environmental standards, safety protocols,
and other regulatory requirements. Oversees and regulates ASM
operations, focusing on promoting responsible mining practices
and preventing illegal mining activities.

Ensures effective protection, preservation, and improvement of
the country's environment. Collaborates with regulatory bodies
to ensure ASM operations are carried out in an environmentally
responsible manner. Evaluates the impact of ASM operations on
the environment before granting environmental permits.

Provides an integrated and efficient system for the administra-
tion and management of lands in the country.

Collects geo-scientific data, serves as a National Repository for
data generated by public and private entities, including mining
and mineral exploration companies.

Collects stool land revenue (ground rent, dues, royalties, and
other revenues) and disburses same to beneficiaries.

Assays, grades, values, and processes precious minerals. Buys
and sells precious minerals in Ghana. Licenses gold buying
agents. Assays gold exiting Ghana.

Responsible for mobilizing taxes from the ASM subsector
Provide receipts of taxes received from ASM actors

The GRA is the sole institution set up to tax all institutions including the
ASM subsector. GRA comes up with strategies to mobilize taxes from the
ASM subsector.

Prevent mining Operations from mining in water bodies; Enforcing
sanitation standards in the ASM subsector; Provide surveying and
mapping services where necessary

The role of the commission is to provide national water maps to the
Minerals Commission which will help in the demarcating lands for
ASM

Provides policy directions for local governance in Ghana. Decentralised
governance that will help to increase the participation of small-scale
miners in policy formation.

Gender equity in mining areas
Policies to reduce child labour in mining sites

Umbrella body of all registered small-scale miners in Ghana. En-
courages adherence to rules and regulations governing ASM ac-
tivities. Strives to increase membership and facilitates the for-
malization of artisanal and small-scale operations. Promotes
transparency and accountability within the sector.
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Institution m Responsibility

Custodians of customary land, grant social license for mineral
rights. Facilitate community understanding of procedures for

Stakeholder compensation payments. Critical in dispute resolution, curbing
illegal mining, and promoting environmentally sustainable min-
ing practices.

Traditional Authori-
ties

2.3. Fiscal Regime

The ASM fiscal regime provides the specific taxes and fees imposed on ASM right holders by rel-
evant Ghanaian laws. The Minerals and Mining Act, 2006 (Act 703), as amended by the Minerals
and Mining (Amendment) Act, 2015 (Act 900) and Income Tax Act, 2015 (Act 896) are the prin-
cipal legislations that provide the broad framework for the ASM fiscal regime in Ghana. While the
Acts provides the broad scope of the fiscal regime, subsequent legislations and regulations pro-
vides the specific fees and taxes to be paid, including;

Table 2.7: Fiscal Regime

Fees/Taxes

Royalty 5% of market value

Withholding Tax Income Tax Act, 2015 (Act 896)9

Corporate Tax 35%

Pay As You Earn Income Tax Act, 2015 (Act 896)°/Annual PAYE Schedule
Surface Rental/Ground Rent 15 Ghana Cedis per cadastre block(2.2 acres)

Minerals and Mining Act, 2006 (Act 703)*/ Fees and
Charges (Miscellaneous Provisions) Act, 2022 (Act 1080)

Application fee $70

Processing fee $150

Catographic Search of site plan 110 Ghana cedis
Annual mineral right $10 per cadastre block (2.2 acres)
Pre licensing inspection fee 1000 Ghana Cedis

Gazatte fee 600 Ghana Cedis

Environmental Assessment Regulations 1999 (LI 1652)2/
Environmental Permit Fees Fees and Charges (Miscellaneous Provisions) Act, 2022
(Act 1080)

Water Use Regulations LI 169213/ Fees and Charges (Mis-
cellaneous Provisions) Act, 2022 (Act 1080)

Minerals and Mining Act, 2006 (Act 703)4/ (Fees and
Charges (Miscellaneous Provisions) Act, 2022 (Act 1080)

Capital Allowance As paid by LSM Companies
Import Duty Machines and Equipment are exempted

License Application Fees

Annual Water Use Fees

Annual Mineral Rights Fees

% https://gra.gov.gh/wp-content/uploads/2020/09/4 Abridged-version-of-Income-Tax-Act.pdf

10 https://gra.gov.gh/wp-content/uploads/2020/09/4 Abridged-version-of-Income-Tax-Act.pdf

11 https://www.bcp.gov.gh/acc/registry/docs/Minerals%20and%20Mining%20Act,%202006(ACT%20703).pdf
12 https://www.bcp.gov.gh/acc/registry/docs/ENVIRONMENTAL%20ASSESSMENT%20REGULA-
TIONS,%201999%20(LI%201652).pdf

13 https://faolex.fao.org/docs/pdf/gha168942.pdf

14 https://www.bcp.gov.gh/acc/registry/docs/Minerals%20and%20Mining%20Act,%202006(ACT%20703).pdf
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2.4. Contract and License Allocation

2.4.1. ASM License Application

The Minerals and Mining Act, 2006 (Act 703), provides the legal basis for the allocation of ASM
licenses. The 1992 Constitution of the Republic of Ghana defines ownership of every mineral in
its natural state, in, under or upon the land, rivers, streams, watercourses throughout the country,
the exclusive economic zone and an area covered by the territorial sea or continental shelf as the
property of the Republic vested in the President and held in trust for the people of Ghana.

To acquire an ASM license, the Minerals and Mining (License) Regulations, 2012 (L.I. 2176), un-
der the Grants of small-scale mining licences (pursuant to sections 202 to 216) provides
detailed procedures to follow. ASM licenses are solely reserved for Ghanaians who have attained
the age of eighteen and registered by the Commission. Further, ASM licenses can be granted to
an individual, group of persons, a co-operative society or a company with a duration of not more
than five years. There are clear procedures for the transfer of ASM licenses, although transfers are
subject to the same requirements as the original license.

ASM license applicants choose areas designated and gazetted by the Minerals Commission, alt-
hough if area desired by applicants is not within areas designated by the Commission, it is still
considered after the Commission’s assessment. It is understood that ASM license application is
fully digitised through Ghana’s Mining Cadastre application.

Box 2.0: ASM License Application Procedure

Step 1: Identification of an area of interest
Before the application for a small-scale mining licence, applicant must conduct a cadastral search at the minerals
commission to ensure the designated area of interest is not under a pending licence or not an already licenced area.
This research of the designated area is done to have a swift application process.
Step 2: Submission of an ASM Licence Application Form
Once a designated area is investigated, the applicant can then submit an application to the minerals commission
through their district office. And pursuant to the regulation, section 202 clearly states the particulars needed to apply
for a small-scale licence
e application for a small-scale mining licence should be submitted to the district office of the commission in
person or by a representative of the applicant;
e allimportant particulars should be clearly stated including name, postal address, residential address, phone
number and email;
e the applicant must provide a copy of the national identification card;
e Dbefore the application process, the applicant should have copies of certified company incorporation docu-
ments;
e acopy of the Cadastral Search Report, indicating that the area of interest is free immediately prior to sub-
mission of the application;
e clearly state the mineral of interest in the designated area interested to mine
e applicant must provide evidence of payment of the applicable fees
Step 3: Review and Pre-licensing Site Inspection
The Minerals Commission will thoroughly review the application submitted within a period of ten days for errors or
falsified information provided by the applicant. The district officer will work with the applicant to resolve application
discrepancies in the application
If the application is considered to be adequate by the Commission, the district officer of the commission will conduct
a pre-licensing site inspection to the designated area of interest to determine whether the plan submitted by the
applicant is exactly the same depicted on the ground.

Step 4: Environmental Permit
A letter from the Minerals Commission is issued to the applicant to obtain an environmental permit from the EPA.
Step 5: Consideration of Application for ASM Licence
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Upon submission of the EPA permit, the Minerals Commission will consider the application together with the Pre-
licensing Inspection and make recommendation to the Minister.

Step 6: Notice of Grant or Rejection for ASM licence

When the minister approves a recommendation to grant the application and notifies the Minerals Commission ac-
cordingly, the Minerals Commission gives notice of the grant to the Applicant by means of a Notice of Grant of Small-
Scale Mining License. The notice requires the applicant to pay the applicable mineral right fees to the commission
and annual ground rent to the Office of the Administrator of Stool Lands.

Where the Minister approves a recommendation to reject the application and notifies the Minerals Commission
accordingly, the Minerals Commission gives notice of the rejection to the Applicant, including the reasons for the
rejection’s.

Step 7: Acceptance of Grant of an ASM License

The applicant is required to pay applicable fees and give notice to the Minister and the Minerals Commission in
writing of acceptance of the grant within 60 days after being notified by the Minerals Commission of the grant.
Step 8: License Agreement

After the applicant pays the applicable fees prescribed, the Minerals Commission prepares the license agreement for
the applicant to endorse. The agreement is then sent to the sector minister for the minister to endorse on behalf of
the government of Ghana.

Step 9: Registration of License

On receipt of the signed agreement, the applicant is required to stamp and register it with the Lands Commission.
Applicant is also required to swear an oath and obtain a certificate of proof from the High Court Registry.

Step 10: Secure Regulatory Permit

The applicant will be issued a letter to acquire necessary permits from regulators including Water Resource Com-
mission.

Step 11: Operating Permit

Upon receiving the regulatory permits, the applicant will take the regulatory permits, the signed agreement and a
cover letter from Minerals Commission to the Chief Inspector of mines to obtain an Operating Permit before the
commencement of mining activity.

Source: Minerals Commission (2023)

15 https://delvedatabase.org/uploads/resources/Artisanal-and-Small-Scale-Mining-Handbook-for-Ghana-with-a-
regional-perspective.pdf
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Source: Arthor’s Construct based information from the Minerals Commission

2.4.2. Technical and Financial Criteria
The historical concept of ASM is to improve livelihoods for people in often poor communities,
hence financial conditions are not taken into consideration in the assessment of ASM license ap-
plications. The Commission request for Capital outlay of applicant but it is not used in the as-
sessment of their applications. Hence there is no explicit financial criteria for assessing ASM li-

censes.

With regards to technical capability or criteria, applicant must have basic knowledge of ASM ac-
tivity the applicant wants to venture into, including what kind of mining they want to do and
have a basic understanding of the terrain they wish to operate in. The Commission is positioned
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to direct them to the right areas. There is no documented criteria to assess ASM license appli-
cants.

Box 2.1: ASM License Application Process

Method of mining and processing methods

The mining and processing methods adopted by ASM operators are varied and depend on the level of sophistication
of the miner and the type of mineralisation exploited. Typical artisanal or galamsey miners predominantly employ
surface mining methods to extract alluvial and other near-surface weathered orebodies. Mining here involves the
use of rudimentary digging and collection tools, pickaxes and shovels. The ore material is usually carted to a nearby
water source, mainly streams, for sluicing. This type of mining may involve pumping to dewater the pits using pumps
and generators. In places where there are weathered outcrops of hard rock mineralisation, chisels and hammers are
used to break the rock. These rudimentary ‘dig and wash’ operations are characterised by low levels of technology
and productivity¢. Where fresh hard rock mineralisation is encountered, explosives are employed to break up the
rock. Where the mineralisation is deep-seated or covered by thick overburden, underground mining methods are
used by sinking shafts and adits to access the ore body. The rock is charged with explosives, blasted and the ore is
collected using hammers, chisels and shovels and explosives?7 18. Drilling to charge the explosives is sometimes per-
formed using pneumatic jackhammers. Timber is often used to support the shafts and adits.

Generally, the mineral processing techniques used by these miners, fall into varying categories!® 19. The first category
involves manually crushing ore at the mining face using 5lb (2 kg) hammers; fine crushing using steel and pestle in
2-3 cycles after sieving the undersize — 0.5mm; fine milling of the remaining + 0.5mm with corn mills; ore concen-
tration using a single sluice box; panning the concentrate from the sluice box; and amalgamation of the concentrate
to recovery gold using mercury. The second category, mechanized mining processing is done using mostly portable
equipment powered by diesel engines. This equipment typically includes modified corn mills or hammer mills to
mill the ore material, concentrating units including sluice boxes with riffles, strake, shaking tables, as well as gold
savers and centrifugal concentrators such as the Knelson Concentrator. Mechanised mining is most common in lo-
cations containing hard rock deposits, and gold recovery is in the range of 40-75%2° 21, Artisanal miners predomi-
nantly use mercury in the processing, although some are now venturing into other methods.

Machines and Sophisticated equipment

The above rudimentary mining and processing methods and the associated equipment described apply to the mining
and procession operations initially envisioned in the ASM law. Today the sector has grown in complexity, in terms
of the actors and mining and processing methods employed. Machines and equipment used for mining and mineral
processing have equally grown in sophistication. The emergence of foreigners, especially Chinese, sometimes fronted
by indigenous businessmen and women has changed the ASM mining landscape. They have introduced sophisticated
technology, including the proliferation of the local manufacture and use of Chen Fan gold washing machines, intel-
ligent ground excavators and ore haulage trucks hitherto not pervasive in the sector. These recent developments
have exacerbated the many environmental problems associated with ASM in Ghana?22.

2.5. Register of License

In accordance with section 103(1) of the Minerals and Mining Act, 2006 (Act 703), the Minerals
Commission shall maintain a register of mineral rights in which records applications, grants, var-
iations and dealings in, assignments, transfers, suspensions, and cancellation of rights. The

16 McQuilken, J., & Hilson, G. (2016). Artisanal and small-scale gold mining in Ghana. Evidence to inform an ‘action dialogue

7 Amankwah, R. K., and C. Anim-Sackey. 2003. “Strategies for Sustainable Development of the Small- Scale Gold and Diamond
Mining Industry of Ghana.” Resources Policy 29 (3-4): 131—138. doi:10. 1016/j.resourpol.2004.07.002

18 Ntisbrey 2001

19 Iddirisu, A Y and Tsikata, F S (1998) Mining Sector Development and Environment Project. Regulatory Framework Study to As-
sist Small-scale Miners, prepared for the Minerals Commission

20 Anon, 1996

21 Amankwah, R. K., and C. Anim-Sackey. 2003. “Strategies for Sustainable Development of the Small- Scale Gold and Diamond
Mining Industry of Ghana.” Resources Policy 29 (3-4): 131—138. doi:10. 1016/j.resourpol.2004.07.002

22 MinCom (2015) Draft artisanal and small-scale mining (ASM) framework. World Bank, 1—47
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mineral right register is easily accessible on the Minerals Commission website (https://miningre-
pository.mincom.gov.gh/license ).

2.5.1. ASM License Population

Based on information ultimately received from the Minerals Commission, a total of 701 ASM li-
censes existed as of June 2021. The consultant has requested further information from the Min-
erals Commission, however no further response was received. The data have been analysed and
presented below:

Table 2.10: ASM License Population

AHAFO 414.140 22
ASHANTI 5301.461 268
BONO 62.420 3
CENTRAL 1479.876 73
EASTERN 3608.147 164
NORTH EAST 49.800 2
SAVANNAH 184.460 8
UPPER EAST 1074.770 44
UPPER WEST 49.920 2
WESTERN 2204.950 100
WESTERN NORTH 516.100 24
Grand Total 14946.044 710

2.6. State Participation in ASM (Community Mining)

There is no State Participation in in terms of commercialization in the ASM sector,
however the government have launched investment programmes to spur financing
in the ASM sector. These include the following:

Community Mining Schemes: In an attempt to curb the high incidence of illegal min-
ing activities and its associated environmental impact, Government introduced the Com-
munity Mining Scheme to, among others, create alternative livelihood opportunities for
illegal miners, and accelerate the formalization of the sub-sector. Operationalized, largely,
on lands ceded by LSM companies through the Tributal system, the Scheme is anchored
on the strong participation of traditional authorities and local stakeholders, engendering
community participation and ownership. For instance, the Tarkwa Community Mining
Scheme, which has over 5000 miners, has traditional authorities’ representation on the
oversight mining committee, fostering community participation and enhancing its effec-
tive implementation.

Mineral Income Investment Fund Small Scale Mining Incubation Programme
(SSMIP): The strategic objective of the SSMIP is to transform wholly owned Ghanaian
small-scale mining entities into mid-tier or large scale in the long run, and to formalize
the activities of small-scale miners in Ghana.
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The SSMIP provides smart financing and investment facilities for potential and viable lo-
cal operators. MIIF will also provide funding for mining equipment and consumables to
beneficiaries. https://miif.gov.gh/small-scale-mining-incubation-program

2.7. Beneficial Ownership (Customer Due Diligence)

Artisanal and Small-scale mining in Ghana is a poorly-regulated sub-sector, neces-
sitating enhanced BO disclosures implementation. Globally, Beneficial Ownership disclo-
sures implementation has remained an industry standard for counteracting money laundering,
terrorism financing and other illicit activities. A key BO tool is the Central Register, a publicly
accessible record of beneficial owners of incorporated entities. Nationally, the new Company Act,
2019 (Act 992), passed to strengthen Ghana’s BO regime, obligates the Office of Registrar of Com-
panies to keep and maintain a Central Register of beneficial owners of companies incorporated in
Ghana. Giving effect to this legal provision, companies are expected to disclose their beneficial
owner to the Office of Registrar of Companies (ORC) during company incorporation, updated an-
nually during the filing of annual returns. The BO register, available upon request and the pay-
ment of applicable fees, is authenticated using the National Identification Authority (Ghana card)
database. However, in practice, Beneficial Ownership disclosures implementation in the sub-sec-
tor is constrained by the phenomena of ‘fronting’, highlighting the opaque nature of ASM oper-
ations.

GHEITT has published detailed beneficial ownership information for the extractive sector on their
website.  https://www.gheiti.gov.gh /site/index.php?option=com phocadownload&view=cate-
gory&id=68:beneficial-ownership-database&Itemid=54

2.8. Key Observations and Recommendations

Policy Area and EITI Re-

quirement Key Observations Recommendation

EITI Req. 2.1 (Legal frame- | Ghana’s legislation (Act 703) only uses the term The Mineral and Mining Act and other
work and fiscal regime) small scale mining and define it as mining operation relevant mining sector laws and poli-
over a land size up to 25 acres. There is no mention cies should have clear operational
of artisanal mining. On the other hand, the Mining glossary to explain the two concepts.
Policy of Ghana uses the term Artisanal and Small-

Scale mining. This has created confusion between

regulators and operators and even worsened regula-

tor’s ability to strategize and regulate the sector.

More, there is no clear-cut distinction between what

constitutes artisanal mining and small-scale mining

under Act 703, even though the Minerals Commis-

sion contend that ASM forms part of SSM.

EITI Req. 2.1 (Legal frame- The Income Tax (Amendment) (No. 2) Act, 2021, Act The Ghana Revenue Authority should
work and fiscal regime) 1071 has introduced a new tax measure in the sub-  issue a Practice Note on the fees and
sector in an attempt to increase governments fiscal | taxes applicable to ASM operations
uptake. The new measure requires a resident person
to withhold tax at a rate of 1.5%323 where the person

Disclosure of description of
legal framework and fiscal re-
gime governing the extractive
industry

23 The withholding tax was initially pegged at 3%, which resulted in the reduction in sales through official export channels. The
3% was subsequently reduced to 1.5% after sustained advocacy and has resulted in an increase in export through official channels
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Policy Area and EITI Re-

quirement

Key Observations

Recommendation

Disclosure of description of
legal framework and fiscal re-
gime governing the extractive
industry

EITI Req. 2.1 (Legal frame-
work and fiscal regime)

Disclosure of description of
legal framework and fiscal re-
gime governing the extractive
industry

EITI Regq. 2.1 (Legal frame-
work and fiscal regime)

Disclosure of description of
legal framework and fiscal re-
gime governing the extractive
industry

EITI Req. 2.3 (Licensing and
Contracts)

EITI Req. 2.5 (Beneficial
ownership)

buys unprocessed precious minerals located in
Ghana or won from Ghana.

Whereas this is a production tax to be withheld from
the producer (miner), the informality of the sector
makes implementation difficult. Instead at the point
of export, this tax is collected from the exporters on
their accumulated amounts of gold, under the as-
sumption that they withheld it at the point of pur-
chase.

Despite the Minerals and Mining Act, 2006 (Act
703) and its amendments reserving SSM licenses
and SSM support services for Ghanaians, the ASM
associations contend that;

- Foreigners, mostly Chinese, are into actual opera-
tions on the mines; Indians are mainly buyers who
also dominate in the rental of equipment, includ-
ing excavators; pockets of Americans, Australians
and Turkish are active in the subsector;

- People from neighbouring countries (Togo & Be-
nin) are the ones operating/dredging on water
bodies; People from Burkina Faso they buy tailings
from hardrock operations and treat it with cya-
nide.

- Chinese are taking mining leases as large-scale
companies but are not operating according to
those standards

It is worth noting that some of these allegations were
confirmed by the Minerals Commission

Act 703 (2006), as amended by Act 995 (2019) con-
tain punitive measures for illegal mining. Despite
these enhanced punitive provisions, illegal activities
continue to characterize Ghana’s ASM sub-sector.

Vested interests of individuals and also conflicts be-
tween regulating institutions regarding their specific
roles in the sector and in enforcing the laws govern-
ing the subsector is also responsible for the difficulty
experienced in the sector.

ASM licensing is centralised and it still laborious de-
spite the introduction of an online application sys-
tem. The Minerals Commission’s introduction of an
online application has reduced application processes
from approximately 3 months to 3 weeks, however
the end of the license application cycle ends with the
Minister of Lands and Natural Resources. At the
time of writing, over thousands of applications and
renewals had not been signed even though no official
reasons has been communicated to license appli-
cants. This has partly influenced significant illegali-
ties in the ASM sub sector as a result of operations
without valid licenses

Sole proprietors are not mandated to disclose their
Beneficial Owners (BO) under the New Companies
Act 2019 (Act 992). Majority of ASM operators are
sole proprietorships. Unravelling their beneficial
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The Authority should also strengthen
its tax compliance mechanism in the
sub-sector by collaborating strongly
with Minerals Commission, Precious
Minerals Marketing Company and
other state institutions

GRA should streamline its record
keeping approach in the sub-sector to
ensure availability of quality and com-
prehensive fiscal data

The Security Agencies and Judiciary
should enforce the provisions in Sec-
tion 96A of Act 703, devoid of undue
influence and interference

The Security Agencies and Judiciary
should strictly administer the punitive
provisions in the laws, devoid of undue
influence and interference

GHEITI should lead policy discussions
on the potential of fully decentralising
ASM license applications (with lessons
from Tanzania and Ethiopia) to reduce
bureaucracy in ASM license applica-
tion.

Minerals Commission should collabo-
rate with other critical agencies,



Policy Area and EITI Re-

quirement

Key Observations Recommendation

Disclosure of legal and bene-
ficial owners of incorporated
ASM entities

ownership remains challenging, particularly with ex- including the FIC, EOCO and the ORC,
tractives categorized as high risk. in conducting due diligence of individ-
uals and entities seeking to obtain ASM
license to reduce the risk of illicit activ-

There is a lack of multi-sectoral approach between .~
ities in the sub-sector

the institutions in the country when it comes to due
diligence. Due diligence is carried out exclusively by
MinCom without FIC or EOCO and this makes it
easy for undesired persons, including terrorist
groups, to legally obtain mining concessions in the
country increasing the risk of illicit financial flows
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3. Production and Export

EITI Requirement

Implementing countries are required to disclose an overview of the extractive industries, includ-
ing any significant exploration activities, timely production data, including production volumes
and values by commodity, and timely export data, including export volumes and the value by
commodity. This data could be further disaggregated by region, company, or project, and in-
clude sources and the methods for calculating export volumes and values.

3.1. ASM Exploration Activities

Mineral exploration in the mining sector is conducted under strict reconnaissance
and prospecting licensing regime, but this is usually a prerequisite for granting min-
ing lease in the large-scale mining sector. With respect to ASM, there is no legal re-
quirement for mineral exploration before the issue of an ASM license to mine. In
practice, the Minerals Commission plays a leading role in designating (identifying, reserving, and
gazetting) areas for small scale mining. To designate an area for ASM activity, the Commission
ensures that the identified areas are not encumbered by large scale mining concessions or have
not been issued under any small-scale mining license. Further, it is expected that other agencies,
including the Land Use and Spatial Planning Authority (LUSPA) and local authorities check the
land use of an identified area before approval is given to be designated for ASM activity. There is
therefore the need for an enhanced collaboration between the Commission, LUSPA and local au-
thorities in demarcating areas for ASM activities.

More, traditional authorities should be engaged in the designation of lands for ASM activities, as
they are the allodial of customary land, and play a critical role in the socioeconomic development
of the country. While the government grants the ASM license, mineral right holders often seek
social license from traditional authorities — emphasizing their crucial role in the sector. During
dispute resolution, traditional authorities facilitate community understanding of the procedures
for compensation payments to affected farmers and landowners in accordance with regulations.
Traditional authorities are also critical in curbing illegal mining and the promotion of environ-
mentally sustainable mining practices.

The designation of areas for ASM activities are undertaken based on the following approaches:

e The Commission maps and designate areas for small scale mining activities based on the
mapping they conduct.

e The Commission collaborates with large scale mining companies to cede portions of their
concession following exploration activities that allows the large-scale mines to narrow
their areas of operations. The Minerals and Mining Act, 2006 (Act 703) requires compa-
nies to shed off a portion of their concessions as they move from Reconnaissance license
to Prospecting license and then mining lease. Section 38 (1) of Act 703 enjoins large scale
mining exploration applying for a mining lease to mandatorily shed-off half of the original
concession area to the government. Government sometimes allocates some of these shed-
off areas to small-scale miners. The minimum size of a prospecting concession size is 195
cadastre blocks which means large scale mining companies are not required to cede a por-
tion of their concessions if their concession size is not larger than the minimum required
size.

e The Minerals Commission also continuously allocate portions of licence areas of large-
scale mining companies that have been shed-off to ASM applicants.

¢ Small scale mining companies may request areas to be designated for small scale activities
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e Chiefs or opinion leaders in particular areas may request the Commission to plot a cer-
tain area especially within their communities to be designated for ASM activities.

Exploration activities in designated areas for ASM activities is led by the Minerals
Commission, however he Commission is yet to achieve its annual target of 150 kmz2.
The Commission provide financing through the Ghana Geological Survey Authority to collect ge-
oscientific data to improve the mineralisation of area designated for ASM activities. It has set an
annual target of 150 km2 to enhance ASM mineralisation in line with the Minerals and Mining
Policy of Ghana (2015) but has yet to achieve its annual target. So far, the Commission has iden-
tified and designated about 180 areas of various sizes (totaling in excess of 7000 km?) that are
designated and gazetted for small scale mining across the country. The Commission has spon-
sored exploration, through the Ghana Geological Survey Authority (GGSA), University of Mines
and Technology (UMAT) and other consultants, in some blocked-out areas such as Prestea, Japa,
Kutukrom in Western Region, Asawinso in Western North Region, Akoasi in the Eastern Region,
Awisam in the Central Region, Datoko in the Upper East Region and Berekum in the Bono Region
to assist in zoning viable areas for prospective small-scale miners. At the time of this report, the
World Bank through the Ghana Landscape Restoration and Small-Scale Mining Project
(GLRSSMP) has earmarked 20 designated areas to be prospected of which geochemical surveys
have been completed for 2. Recent areas being prospected include Bomfa in the Ashanti Region,
Adwumadiem, Elubo-Eboloa and Accra Town in the Western Region.

Box 3.0: Lack of ASM Exploration and its impacts on ASM relationship with Large Scale Mines

State sponsored exploration in the ASM sector is inadequate, hence there tends to be encroachment by unlicensed
and informal miners unto concessions of large-scale mining companies. The relationship between Large-scale min-
ing companies and ASM is often characterized by long history of tension and mistrust. In more recent times these
tensions have translated into pockets of violent conflicts with the government sending security forces to protect some
large-scale mining companies’ operations. The conflicts emanate from the fact that whereas large-scale miners main-
tain they have a legal entitlement to concessions, artisanal operators assert that their cultural ties to land override
any such right.

The conflicts often stem from a lack of access to and availability of geo-prospected land for ASM activities. It has
been argued that some large-scale mining and exploration companies often follow small-scale miners, using them
as ‘pathfinders’ for new concessions but then subsequently apply for a licence and end up removing miners from
what becomes ‘their’ land24. These tensions and conflicts may be particularly acute when community engagement,
participation and grievance mechanisms are not well-developed or implemented; and when large-scale exploration
and mining companies do not mine or relinquish their large and temporally extensive concessions that are not eco-
nomical for their own purposes but may be fertile for farming and have sufficient ore grades for ASM activities 2526
278

In recent years, these conflicts have been exacerbated by a shortage of mineralized land — a major reason behind the
burgeoning illegal artisanal mining activity in Ghana. There is unanimity of opinion that the well documented un-
healthy relationship between large mines and unregistered miners constitutes a source of concern for many stake-
holders in the mining sector. However, there is an overwhelming desire, particularly in the last decade to resolve or
minimise these conflicts. There are various interventions at the community level for improved relationships between
small-scale miners and large-scale miners. There is considerable potential for achieving such results as some
schemes are already in place by the government, the large-scale mining companies and the Chamber of Mines to

24 Luning, S. (2014). The future of artisanal miners from a large-scale perspective: from valued pathfinders to disposable illegals?
Futures(2014)

25 Andrew, . J.S 2003. Andrew. Potential application of mediation to land use conflicts in small-scale mining. Journal
of Cleaner Production (2003)

26 Andrew, J S and Hilson G M (2003) Land use disputes between small- and large-scale miners: improving conflict
management. In Hilson, G M (ed.). The Socio-Economic Impacts of Artisanal and Small-Scale

27 Banchirigah, S.M., (2006). How have reforms fuelled the expansion of artisanal mining? Evidence from Sub-Saharan Africa, Re-
sources Policy 31 (3) p. 165—-171
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achieve a more cordial relationship. Some Large-scale mining companies have launched schemes in which small-
scale miners are permitted to mine on demarcated portions of their concessions, through the Tributer System and
Community Mining Schemes. Thus, there are positive examples of large-scale miners engaging with and ceding land
to small-scale miners and implementing support programmes. Some researchers though, have observed that some
of these interventions have failed to adequately compensate for the acute shortage of land available for licensing28.

In practice, information on mineral exploration, including areas where exploration is conducted,
coordinates, and clear exploration programmes are generated by the Minerals Commission, how-
ever this information is not published.

3.2. ASM Production

ASM projects (licensees) are mandated to report their monthly production output
in ounces (0z) of gold to the Minerals Commission, however information provided
to the Commission by most ASM operators is not reliable due to production data
inaccuracies and reporting inconsistencies. The Minerals Commission is required to reg-
ulate ASM activities, including ensuring accurate data collection or reporting on ASM gold pro-
duction. To enhance regulatory and service provision to ASM, the Minerals Commission has in-
creased its offices at the subnational level from eight (8) District offices in 1989, to thirty-three
(33) offices in 2023, comprising thirteen (13) District offices, eighteen (18) Satellite offices and
two (2) Observatory posts, located closer to mining sites. The Minerals Commission’s district rep-
resentative is expected to generate monthly report which include production information from
ASM, after at least once a month visit to the ASM site, however with the operational structure and
financing arrangements of ASM, makes is difficult to receive consistent and accurate information.
ASM activities can last from less than a month to over two years and involves high cash transac-
tions and exchanges, consequently some ASM operators deliberately reduce their production data
to meet their financial and operational structure requirements.

The Minerals Commission relies on data collected at the point of export of ASM gold
as the most credible and reliable proxy for ASM production data. ASM production is
sold directly to Licensed Gold Exporting Companies’(LGEC) through their subagents or the
PMMC through their licensed agents. However, this is not a strict requirement as there are local
refineries and jewellers, goldsmiths who also buy gold from ASM operators. LGECs are individu-
als or companies licensed by the Ministry of Lands and Natural Resources to buy gold and dia-
mond from the ASM sector and export same. The specialized license allows them to buy gold from
ASM operators, aggregate and export same through approved ports. ASM sells their gold to the
highest bidder and do not necessarily inquire whether buyers have license to purchase gold or
otherwise. In practice, LGECs set up buying centers through their buying partners in towns and
cities that has high activities of the ASM with the sole purpose of buying Gold.

LGECs are mandated under their license to provide monthly gold purchase infor-
mation, including details on weight, assay figures and revenue to the commission.
The license further empowers the Commission to conduct random visits to their offices to cross-
check or verify production data provided to the commission. In practice, ASM production data is
only traced as far as the LGEC and not the miner or ASM licensee. Therefore, it is difficult for the
Minerals Commission or PMMC to trace the source of gold presented by LGECs at the national
assay laboratories. PMMC has developed an online platform that allows LGECs to file details be-
fore gold is submitted to their assay laboratories, but this is just to facilitate efficient assaying but
not to generate gold traceability to generate disaggregated in formation.

28 Teschner, B. (2013). How you start matters: A comparison of Gold Fields’ Tarkwa and Damang Mines and their divergent relation-
ships with local small-scale miners in Ghana. Resources Policy, 38(3), 332-340
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Similarly, PMMC has the legal mandate to buy gold from ASM but this is done through their li-
censed local agents within ASM communities. To enhance traceability, PMMC has developed new
forms to be used by agents, however this is still in the early stage of implementation.

Data obtained at the point of export as ASM gold production data does not include
gold purchased by local refineriesz® and jewellers for local consumption or value
addition. A relatively smaller proportion of ASM gold is used by local goldsmiths in the informal
sector for the production of Jewellery. There are also no statistics on local consumption and value
addition and their share of ASM gold production. PMMC also adds value to some of the gold it
purchases from ASM by producing Jewellery from its own modern Jewellery making tools. The
company produces a variety of Jewellery designs, mostly for the local market. It is estimated that
the PMMC processes 20 per cent of all the gold purchased into jewellery which it largely sells in
Ghana, while the remaining 80 per cent is exported in raw forms3° .According to officials of PMMC,
the company has the mandate to promote the jewellery industry in the country and globally,

3.2.1. ASM Gold Production (Equivalent to Exports)
The ASM subsector contributes significantly to Ghana’s gold production, with an annual average
of about 908,301 ounces between 2001 and 2020. The subsectors gold production has tremen-
dously increased since 2012, peaking in 2018 (2,130,156 ounce) which constituted 43.14% of the
total national gold output.

Contribution of Small Scale to National Gold Output
4,000,000
3,000,000
2,000,000

1,000,000

Production in Oz

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
YEAR

I Large Scale Producers =@=Small Scale Producers

Figure 3.1: Small Scale Sub-Sector Contribution to National Gold Output

Source: Minerals Commission

29 There are two main local gold refineries, Royal Gold refinery established by PMMC and Gold Coast Refinery, however none of
these refineries have obtained refinery certification such as issued by the London Bullion Market Certification. Hence, there are no
official refineries in Ghana but rather smelting. This notwithstanding, these refineries also obtain gold from the ASM sector which
are often not accounted as part of gold exported by ASM.

30 ACET (2017). The Impact of Artisanal and Small-Scale Mining (ASM) on Small Holder Agriculture in West Africa: A Case Study of

Ghana. African Center for Economic Transformation (ACET), Accra, Ghana. 20th April 2017
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Table 3:1.1: Contribution of ASM sector to National Gold Output

Large Scale Small Scale Producers -

Total Production oz
Producers -0z |oz

2001 2,195,749 185,596 2,381,345
2002 2,075,954 160,879 2,236,833
2003 2,053,564 221,063 2,274,627
2004 1,785,401 246,570 2,031,971
2005 1,913,534 225,411 2,138,945
2006 2,090,721 247,063 2,337,784
2007 2,239,696 388,594 2,628,290
2008 2,378,012 418,943 2,796,955
2009 2,564,095 555,737 3,119,832
2010 2,624,391 767,196 3,391,587
2011 2,697,661 978,611 3,676,272
2012 2,842,585 1,495,329 4,337,914
2013 2,820,419 1,576,822 4,397,241
2014 2,884,787 1,512,516 4,397,303
2015 2,502,563 1,031,179 3,623,742
2016 2,586,596 1,656,762 4,243,358
2017 2,807,025 1,424,351 4,231,376
2018 2,807,606 2,130,156 4,937,762
2019 2,994,771 1,679,204 4,673,975
2020 2,830,041 1,264,029 4,094,070

Source: Minerals Commission
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Figure 3.3: ASM Gold Production Flow Diagrams3!
Source: Aurthor’s Construct based on interviews with Key Stakeholders (2023)

3.3.

ASM Exports
ASM gold outputs are mostly exported through LGECs, however this is changing af-
ter the government of Ghana’s introduction of Gold40il policy in November 2022.
Prior to the Gold4Oil policy, LGECs were required to export through approved ports and assay
their gold in PMMC’s laboratories. PMMC shares the assay results with Commission, including
the weights, volumes, and values of gold exported, however this information is not routinely pub-

lished by the Commission.

3131 Smuggling to neighbouring countries is purported to occur across multiple flows but primarily from the miners

directly or through independent financiers
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ASMs direct revenue contribution is in the form of withholding tax of 1.5 percent
(reduced from 3 percent to 1.5 percent in 2022) on all ASM gold exports via ap-
proved routes, however the government does not require same for gold exported
under the Gold4O0il policy. LGECs are required to withhold a tax of 1.5% when they pay for
the purchase of unprocessed precious minerals (including gold) in Ghana. In practice, the with-
holding tax certificates are expected to be generated for companies that sells to LGECs, however
ASM operators confirmed no such certificates are received. Under the Gold40il programme,
PMMC is directed as the sole domestic gold buyer of ASM gold, hence all LGECs are not legally
mandated to buy from ASM operators. Since its implementation, some LGECs have been granted
exemptions to continue to buy gold from ASM operators to satisfy their long-term international
gold supply contracts. Details on the quantity of gold purchased and values are not routinely pub-
lished on any government platform.

3.3.1. ASM Export Volumes and Values
The table below shows ASM assay results for 2022

Table 3.2: LGECs Monthly Gold Assay Results, PMMC (2022)

MONTH GROSS WEIGHT (KG) | NET WEIGHT (OZ)  ESTIMATED VALUE (US$)

JANUARY 452.796 13,364.25 24,249,234.14
FEBRUARY 1,411.259 42,056.71 77,613,570.57
MARCH 1,086.923 32,367.03 63,071,082.48
APRIL 1,331.91 39,582.05 76,564,756.55
MAY 1,939.62 57,791.94 106,568,328.13
JUNE 2,202.44 65,527.69 120,666,370.26
JULY 2,106.63 62,714.89 108,746,320.41
AUGUST 3,112.70 92,754.95 163,185,116.80
SEPTEMBER 2,640.00 78,513.20 132,384,491.64
OCTOBER 1,738.61 51,578.54 85,893,656.94
NOVEMBER 2,837.50 84,492.25 145,918,638.09
DECEMBER 1,297.87 38,661.20 69,347,693.29
GRAND TOTAL 22,158.25 659,404.71 1,174,209,259.30

Source: PMMC, 2022

34



Quarterly Gold Export by LGE
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Figure 3.4: Gold Export by LGE

The data shows that in the third quarter of 2023, exports increased significantly from
$399,968,808.14 in the second quarter of 2023 to $622,378,566.70 becoming the highest export
estimation value from the data given, followed by the third quarter of 2022 reaching
$404,315,928.94 of total estimation value.

The availability of data sets is crucial in analyzing the trends of exports yearly. The data pro-
vided is too small to have a robust analysis.
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Figure 3.5: ASM Gold Export Channels

Source: Author’s Construct based on Stakeholder Interviews
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3.4.

Policy Area
and EITI Re-
quirement

Key Observations and Recommendations

Key Observations

Recommendation

EITI Req. 3.1 (Explo-
ration Activities)

Provision of geologi-
cal information of
designated areas for
ASM

EITI Regq. 3.1 (Explo-
ration Activities)

Provision of geologi-
cal information of
designated areas for
ASM

ASM companies are not required to conduct explo-
ration before being granted license. The Mining Pol-
icy recognizes a crucial need for ASM’s access to geo-
scientific information. The lack of ASM access to
geo-scientific data contribute significantly to irre-
sponsible ASM operating activities and environmen-
tal degradation, including irreversible environmen-
tal damages. Although the Policy encourages the
Commission to work with the Geological Survey Au-
thority to undertake geo-scientific data for the ASM
sub-sector, successive governments have not sup-
ported the GSA to undertake extensive exploration
in ASM areas

The Minister of Mines is responsible for designa-
tion of areas for ASM on the advice of the Minerals
Commission; however, this is not strictly done in
collaboration with other relevant Land Use Agen-
cies, including the Land Use and Spatial Planning
Authority and the local authority. District Assem-
blies in Ghana is the lead development agency at
the local level under Local Governance Act, 2016
(Act 936). The Land Use and Spatial Planning Au-
thority, works under the district assemblies, and are
responsible for spatial planning at the local level,
including the zoning of lands for residential areas,
farming, forestry, industry and markets.

In practice there are multiple ways of designating ar-
eas for ASM activities:

e The Commission designate areas initially
ceded by large scale companies as they
transition from reconnaissance to pro-
specting and then mining

e ASM operators choose areas in blocked out
areas that have been gazetted by MinCom.

e  Chiefs/local authorities suggest land that
has previously not been zoned out for SSM

e  ASM operators propose their desired lands
which has previously not been blocked out
for SSM by Minerals Commission

In all cases, the Commission assesses proposed
lands to ensure that they are not encumbered and
proceed based on its assessments.

The lack of multisectoral approach in designating
lands for ASM activities means other lands

The Ministry of Lands and Natural
Resources and its allied agencies
should prioritize exploration to
find suitable areas for viable and re-
sponsible ASM operations

The designation of areas for ASM
activities must be sanctioned by a
multi-agency committee to im-
prove as well as reduce the inci-
dence of rampant, haphazard and
unsustainable ASM activities.

To ensure transparency in the ac-
quisition of small-scale license
within a MinCom sponsored pro-
spected area, modalities such as”
competitive bidding” to recover
cost of prospecting for sustainabil-
ity should be instituted and pub-
lished. Such designated areas, irre-
spective of the source of recom-
mendation for designating, should
be restricted from being applied for
until prospecting is completed and
bidding process opened and pub-
lished.
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Policy Area
and EITI Re-

quirement

Key Observations

Recommendation

EITI Req. 3.2 (Pro-
duction)

No reliable ASM gold
production figures

EITI Req. 3.3 (Ex-
port)

No traceability of
ASM export to Pro-
duction source

EITI Req. 3.3 (Ex-
port)

Government’s Policy
on Gold for Oil

designated for other land use can easily be used for
ASM, hence the haphazard and unsustainable devel-
opment in most mining communities.

The Minerals Commission is mandated to collect
production information on the mining sector, in-
cluding ASM. However, there is no reliable produc-
tion information on ASM collected by the Minerals
Commission.

The Minerals Commission does not routinely pub-
lish ASM production information disaggregated by
each operating ASM license. Rather the Commission
relies on ASM export figures obtained from the
PMMC, the national assayer, at the point of export.
The assumption that ASM export is equivalent to
ASM production exposes critical challenges with
ASM production figures as it creates a neglect of po-
tential local ASM gold consumption (jewelers) and
ASM gold exported via unapproved routes.

A significant part of ASM exports are not directly
linked to production sources or ASM licenses, hence
it creates opportunity for potential money launder-
ing and perpetuate illegal ASM activities.

Disaggregated ASM export data collected by
PMMC and MC are not readily available publicly

e The Gold40il programme centralizes the do-
mestic purchase of ASM and Community Min-
ing gold production, as it makes PMMC the sole
gold buyer on the domestic gold market. This
same role was played by the PMMC prior to its
assignment as the national gold assayer. The
dual role creates a conflict of interest on the part
of the gold assayer.

e The policy directive was silent on the fate of Li-
censed Gold Exporting Companies, who follow-
ing the Ministerial directive, can no longer buy
gold on the domestic market.

e The directive comes with the risk of depriving
domestic jewellery manufacturers of raw mate-
rial for their business, a situation which threat-
ens their livelihoods and beneficiation activi-
ties.

The structure, operations, and in-
formal nature of ASM operations
make them difficult for the Miner-
als Commission to monitor and col-
lect production information. The
Minerals Commission should con-
sider leveraging technology to
monitor ASM production and fur-
ther anchor permit renewals on
strict legal compliance.

The Minerals Commission, PMMC,
and the Ghana Revenue Authority
(GRA) should coordinate to design
and implement gold traceability to
ensure ASM gold are from legal
sources or licensees.

PMMC and the Minerals Commis-
sion should coordinate to publish
disaggregated ASM export data

¢ Gold 4 Oil policy should proac-
tively publish information on
the following:

o How the programme is
being funded

o Data on the total volume,
weight and value of gold
purchased from ASM un-
der the programme since
inception, disaggregated
by source of purchase.

o How buyers and suppli-
ers under the programme
are selected

o Data on the quantity of
oil and value of oil re-
ceived under the pro-
gramme and equivalent
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Policy Area Key Observations Recommendation
and EITI Re-

quirement

e  Some ASM miners engage in forward sales with gold supplied in ex-
foreign off-takers who expect to receive ore in change for the oil
exchange for forex. This situation could increase
the incidence of smuggling.

e It was initially not clear how PMMC was going
to finance its gold purchases, especially as the
government’s 2023 budget made no provision
for domestic gold purchases. It turns out that,
the central bank provided the financing for the
purchase of gold.32 This amounted to financing
the executive and contributed to the worsening
of the inflationary situation in the country.

e The programme lacks transparency, as infor-
mation on the supplier/buyer selection criteria
for the sale of gold and the purchase of refined
petroleum products are not readily and publicly
available.

e Again, information on the pricing method, and
how the overall transaction cost would be cov-
ered remain undisclosed.

e So far, the programme has failed to make a
meaningful impact on prices at the pump, be-
cause of the moderate volumes of imported pe-
troleum products.

Similar observations have been made in the 2020
GHEITI reconciliation report on the mining sector.

32 The Central Bank has subsequently withdrawn from the policy as a condition under the IMF Extended Credit Fa-
cility (ECF) to Ghana
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4. Revenue Collection

EITI Requirement

The EITI Requirements related to revenue collection include: (4.1) comprehensive disclosure of
taxes and revenues; (4.2) sale of the state’s share of production or other revenues collected in
kind; (4.3) infrastructure provisions and barter arrangements; (4.4) transportation revenues;
(4.5) SOE transactions; (4.6) subnational payments; (4.7) level of disaggregation; (4.8) data
timeliness; and (4.9) data quality of the disclosures.

4.1. Comprehensive Disclosure of Taxes and Revenue

The Mining and Minerals Act, 2007 (Act 703) and its amendments and the Income Tax Act, 2015
(Act 896) and its amendments, by Acts 1066, 1071, and 1094 provides for the legal basis for ASM
taxation and relevant fiscal regimes. ASM operators are subject to the same fiscal regime
as the Large-Scale subsector as per the relevant legislations, however most ASM op-
erators believe they are not required to pay the same taxes and fees as the large-
scale sector.

A review of the relevant fiscal terms presents the following revenue streams for the ASM sector:

Table 4:1.1: ASM Revenue Stream from ASM Operators

Final Destination of Reve-
nue

Type of Payment Receiving Entity

Taxes and Revenues
Mineral Royalty; Withholding
tax; Pay As You Earn; Import Du-

ties; Corporate Income Tax; Ghana Revenue

Value Added Tax; Import Duty, . Consolidated Fund
N . Authority
Capital Gain tax and Stamp Duty;
Customs Processing Fee;
Property Rate
District Assemblies District Assembly Internally
Business Operating Permits Generated Funds
Office of the Administrator of Stool
Ground Rent OASL Internally Generated
Lands
Funds
Regulatory Fees and Permits
Annual Water Use Permit Fees Water Resources Commission WRC Internally Generated
Funds
License application fees; Pro-
cessing fees; Cartographic search
fees; Annual mineral rights fees; Minerals Commission Minerals Commission Inter-
pre licensing inspection fees; Ga- nally Generated Funds

zette fees

e L ROt 05 s Environmental Protection Agency

(EPA) EPA Internally generated

funds

Environmental Permitting Fees
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Type of Payment Receiving Entity ELneal Dizsiaton o0 o Risse-

Assaying fees PMMC PMMC

Source: Author’s Construct

The study showed that enforcement of the fiscal regime for the ASM sector is weak, partly due to
limited coordination between the Minerals Commission and the GRA, and potential vested inter-
est leading to interference and influence on the work of the tax authority. GRA has established a
Mining Desk within the Large Taxpayers Office (LTO) for the large-scale mining, however there
is no similar institutional focus for the ASM. Also, it was observed through interviews with stake-
holders that some ASM operators pay taxes in their respective operational GRA offices but there
is minimal monitoring and audit to ensure even licensed ASM pay the appropriate taxes. It was
further observed through interviews that the historical perception of ASM activities being a live-
lihood matter also contribute to the low payment of taxes by ASM players. Further the nature of
ASM operations (cash-driven transactions and often ad-hoc operations) makes it difficult for GRA
to effectively plan and enforce the tax laws in the sector. There is inadequate coordination between
GRA and ASM regulators (the Commission, EPA) as there is no requirement for tax compliance
before renewal or approval of ASM license.

It is evident that prior to the legalization of ASM activities in 1989 in Ghana, the sector was viewed
as a livelihood-dependent sector that was not subject to tax. Even though ASM activities have
become more commercialized in recent years, including the use of heavy and sophisticated ma-
chinery, our interviews with stakeholders confirmed that this historical antecedent remains active
in the minds of many players.

The table below presents the status of ASM revenue stream payments. This is based on the review
of key legislations, interviews with key stakeholders:

Table 4.2: Status of ASM Fiscal Payments

Legal Basis Status of Collection or Payment

License Application Fees

e Application fee - $70

e Processing fee - $150

e Cartographic Search of site plan -
110 Ghana cedis

e Annual mineral right - $10 per ca-
dastre block (2.2 acres)

e Pre licensing inspection fee - 1000
Ghana Cedis

o Gazette fee - 600 Ghana Cedis

Minerals and Mining Act, 2006 (Act 703)

Fees and Charges (Miscellaneous Provi-

sions) Act, 2022 (Act 1080) chored on securing ASM licenses

Regularly paid by ASM since they are an-

Mineral Royalty - 5% of production | Minerals and Mining Act, 2006 (Act 703) ASM rarely pay the royalty due to believe

value that it does not apply to them
Income Tax Act, 2015 (Act 896)

e Pay As You Earn
e Corporate Income Tax
e Value Added Tax

Based on data submitted by GRA, less than
Income Tax Act, 2015 (Act 896) /Annual  10% of ASM operators pay PAYE, CIT to
PAYE Schedule GRA. Enforcement is also weak as GRA’s tax

administration systems are not harmonized
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Legal Basis Status of Collection or Payment

e Property Rate Local Governance Act, 2016
o Business Operating Permits

Ground Rent 1992 Constitution of the Republic of

.. Ghana
Lands Commission

Water Use Regulations LI 169233/ Fees
Annual Water Use Permit Fees and Charges (Miscellaneous Provisions)
Act, 2022 (Act 1080)

Environmental Assessment Regulations

Environmental Processing Fees 1999 (LI 1652)34/ Fees and Charges (Mis-
Environmental Permitting Fees cellaneous Provisions) Act, 2022 (Act
1080)
Service fees charged by PMMC for using

Assaying fees - PMMC Assay laboratories

Withholding Tax (1.5% on sale of un- Income Tax Act, 2015 (Act 896) — as
processed minerals) amended in 2021

Depends on the robust enforcements by the
relevant District Assemblies

Payments depends on the strictness of en-
forcement

ASM operators rarely pay due to weak en-
forcement

Regularly paid since payment is subject to
securing mining permit

Paid regularly by Licensed exporting compa-
nies

Paid regularly by Licensed exporting com-
pany through approved ports but rarely
traced to ASM licensees

4.1.1. Scope of 2020 ASM Mining Report — Data Request
The regulation of the ASM sector involves multiple agencies including the Commission, EPA,
GRA, Water Resource Commission, however there is no comprehensive database for the sector.
Data from regulators is fragmented in partly manual and electronic formats. Based on this initial
knowledge which was also communicated to the MSG during the inception, the consultants un-
dertook the following actions to obtain comprehensive information on the ASM payments and

receipts:

33 https://faolex.fao.org/docs/pdf/gha168942.pdf

34 https://www.bcep.gov.gh/acc/registry/docs/ENVIRONMENTAL%20ASSESSMENT%20REGULA-

TIONS,%201999%20(L1%201652).pdf
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Figure 4.1:Data Request

Table 4.3: Data Request

Agency/Companies
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Data request sent to Minerals Commission
=ad ON all active ASM licenses and revenues
from ASM

Based on data received from Mincom, a
request is sent to GRA to provide revenue
payments disaggregated by different fiscal

terms by all active companies

Data request sent to PMMC and MC on all
ASM and Licensed Gold Exporting
Companies including gold assay returns
from at the airports

EITI template sent to ASM operators
el through the Ghana National Association o
Small Scale Mining

and Status of Disclosure

Data Requested

e All active ASM licenses from 2020 to 2022

e License Application Fees and any other revenues
received from ASM

All revenues paid by ASM licensees between 2020 and
2022 based on data received from Minerals Commis-
sion. GRA could not share any ASM data without any
information on licensee’s name and location

e Information on environmental permit appli-
cation and qualitative information on proce-
dures.

e Data request on all payments or revenues re-
ceived from ASM operators.

Data on assay values, weight, volumes disaggregated
by exporting companies between 2020 to 2022.

Any information on Gold for Oil policy in terms of
quantity of gold purchased under the programme,
buyer selection criteria, quantity and values of oil

Data Received

All active ASM licenses for 2022 totalling
109 licensees.

All licensees with their application status as
of 2023

No information from Mincom on payments
or revenues received from ASM operators

Out of 109 licensees, data on revenues be-
tween 2020 and 2022 disaggregated by dif-
ferent fiscal terms for 9 companies, CIT,
withholding tax and PAYE information were
received as disaggregated information

Data on environmental permit procedure
obtained through interviews.

No data received from EPA on payments or
revenues received from ASM operators

Data on aggregate assay values, weights and
volumes were received for 2022 and 2023
(up to September)
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Agency/Companies Data Requested Data Received

received under the programme and any other relevant No information received from PMMC with
information. respect to Gold40il Programme nor infor-
mation on payments to the State

Any payments made to the State in the form of tax,
dividends, etc.

ASM Operators via All payments disaggregated by fiscal terms paid to the

GNASSM State via GRA or any subnational assembly e

4.1.2. Data Received and Materiality Proposal
The Commission submitted details on active ASM licensees for 2022 with a total of 109 companies
scattered across different regions in Ghana. GRA submitted two data sets (contextual and pay-
ment data) for ASM entities for the fiscal years 2020 through 2023. Of the 109 entities, 8 (13.6%)
had unique tax identification number, and 101(86.4%) without a TIN. Multiple entities with iden-
tical names were found in the contextual data. Nyame Aseda Mining Group, without a TIN, was
reported twice in the same location.

Based on limited payment information from GRA on ASM, the MSG agreed for disclosure of all
reporting entities. Further, no reporting entities did submit reporting templates on payments.
Consequently, payment information analyzed below is based on unilateral disclosure by GRA.

Of the 9 entities with TIN, GRA submitted revenue data for 8 entities between 2020 and 2023.
Withholding taxes accounted for 86,9% of revenues, CIT 7.6%, and PAYE 5.5%, demonstrating
ASM operators’ willingness to withhold from third parties (suppliers) than perform their own tax
obligations. No payments were recorded for Royalties.
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Revenue Stream 2020 2021 2022 |Total

CIT 11,000 19,861 | 51,444 82,305
Paye 90 9,690 | 49,804 59,584
Royalties - - - -
WHT 943,256 - - 943,256
Grand Total 954,346 | 29,551 | 101,249 | 1,085,145

Figure 4.2: Revenue Stream

Based on GRA’s data, ASM payments between 2020 and 2022 totaled 1,085,145. Of this amount,
FY 2020 accounted for 88% or 954,346 for total ASM payments. During the period, Prestige Min-
ing Group was the biggest contributor, with 943,256 in WTH, which was also recorded in 2020.

Revenue by Year

9%

N\

= 2020 = 2021 2022

Figure 4.3: Revenue by Year

Table 4.4: Revenue information Disaggregated by Revenue Stream and Year (2020-2022)

Revenue Stream / Compan 2020 2021 m

CIT 11,000 ‘ 19,861 51,444
Dakete Company Limited - - 15,000
Gbandanyire Mining Group 2,000 - -
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Revenue Stream / Compan 2020 20212022 |

Gwakunda Engineering Ltd 5,000 - 27,000
Kinmosa Investments Ltd 1,000 - -
Obeng Mining Group 3,000 10,861 8,644
Prestige Mining Group - 5 -
Supinova Company Limited - = 800
Tarsk Mining Limited > 9,000 _
West Line Mining Group - 5 -
N 90 9,690 49,804
Dakete Company Limited - 9,690 49,804
Gbandanyire Mining Group - 5 -
Gwakunda Engineering Ltd 90 - -
Kinmosa Investments Ltd - > -
Obeng Mining Group = = -
Prestige Mining Group = 5 -
Supinova Company Limited - - -
Tarsk Mining Limited s - -
West Line Mining Group = = -
Royalties S - -
Dakete Company Limited > - -
Gbandanyire Mining Group - = -
Gwakunda Engineering Ltd - = -
Kinmosa Investments Ltd - - -
Obeng Mining Group s - -
Prestige Mining Group = 5 -
Supinova Company Limited - - -
Tarsk Mining Limited > - -
West Line Mining Group = 5 -
WHT 943,256 - -
Dakete Company Limited = - -
Gbandanyire Mining Group - = -
Gwakunda Engineering Ltd - = -
Kinmosa Investments Ltd - - -
Obeng Mining Group s - -
Prestige Mining Group 943,256 - =
Supinova Company Limited - = -
Tarsk Mining Limited > - -
West Line Mining Group = 5 -
Grand Total 954,346 29,551 101,249

Recommendation:

GRA integrates its data collection and reporting system to include ASM payments at GRA re-
gional and district offices.

GRA and Mincom to have joint standing cttee in the short term and integrate their systems in
the medium to long term

GRA and Mincom should collaborate and intensify tax education to ASM operators

Government must take practical steps to formalize the ASM Subsector
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4.2. Sale of State share of production or other revenues collected in-kind

The EITI Standard requires the disclosure of sale of the state’s share of production of mineral
resources or other revenues collected in kind is material, the government, including state-owned
enterprises, are required to disclose the volumes received and sold by the state (or third parties
appointed by the state to sell on their behalf), the revenues received from the sale, and the reve-
nues transferred to the state from the proceeds of oil, gas and minerals sold. Where applicable,
this should include payments (in cash or in kind) related to swap agreements and resource-backed
loans.

Our review showed that this requirement is not applicable in the ASM sector in Ghana. This not-
withstanding, it is important to note that the State, through the Commission has invested in the
sector via various initiatives with the objective to achieve sustainable and safe mining practices.
This have included the purchase of gold processing machines for some ASM operations (particu-
larly those that operates under the Community Mining Schemes). These investments do not con-
note equity stakes in the ASM sector. Notable among the initiatives are:

e Mercury Reduction and Elimination Initiatives in the ASM Sector: The initiatives have
included the introduction of the use of mercury retorts to promote the recycling of mercury
especially in confined environments, awareness creation, education and sensitization of
miners on the harmful effects of improper handling and use of mercury, and promotion of
innovative mercury-free approaches. The miners did not find the initial metal retorts fa-
vourable because they could not see the process within and suspected that some of their
gold was left trapped within; the subsequent glass retorts were rather fragile for the oper-
ating environment of the miners.

e The Commission collaborated with the University of Mines and Technology (UMAT) in
2008 to develop a mercury-free, direct smelting process, using equipment known as the
“Sikabohyia”. Though effective, this was not widely accepted due to cost implications and
also inadequate sensitization.

e Currently, a new approach based on the “gold katcha” processing equipment has been in-
troduced by the government. In addition to it being mercury-free and requiring rather
limited water input, it is reputed to improve recoveries of the free gold up to 90% com-
pared to the 40-50% generally achieved by the miners with their mercury use methods.
Government has also extended flexible financing terms, in terms of credit, to the miners.
This approach therefore seems to have caught on quite well with the subsector, especially
the Community Mining Scheme approach.

4.3. Infrastructure Provision and Barter Arrangements

The EITI Standard requires the MSG’s consideration of whether there are any agreements or sets
of agreements involving the provision of goods and services (including loans, grants and infra-
structure works), in full or partial exchange for oil, gas or mining exploration or production con-
cessions or physical delivery of such commodities.

The recent government’s Gold4Oil policy is dubbed as a barter arrangement which include the
purchase of ASM gold in Ghana. Details of the policy have been captured in the box below.
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Box 4.0: Gold40il Programme and its Implication on Gold Trading

Overview of the Gold40il Programme

In November 2022, the Government of Ghana announced its intention to embark on a batter arrangement under
which the country will trade its gold in exchange for petroleum products on the global commodity market. The an-
nouncement was made on the back of a Bank of Ghana gold purchasing initiative, intended to shore up the country’s
foreign exchange reserve and to improve its Balance of Payment (BoP) position.

Under the Bank of Ghana initiative:

e The Bank will buy gold from large-scale mines using local currency, which amounts to converting the local
currency (Ghana Cedi) into a reserve asset, which is recognized as part of a country’s foreign exchange
reserves under the IMF classification of BoP.

e It will lower its cost of building foreign exchange reserves and provide opportunities to leverage gold hold-
ings to access less expensive sources of financing.

The intent of the Gold40il programme is to use a portion of the country’s gold output, which gov’t will purchase in
Cedis from both the large and small-scale producers, in barter arrangements to secure reliable and regular sources
of affordable petroleum products for the country. The government believes this will ease the demand pressure for
dollars, which has led to a heavy depreciation of the local currency in recent times.

Mandates Introduced with the Gold4Oil Ministerial Directive

e  Alllarge-scale mining companies to sell 20 percent of their refined gold output, as already agreed with BoG,
before exporting the gold.

e  All gold output of small-scale miners to be sold to the government through the Precious Minerals Marketing
Company. This includes the output of the Community Mining schemes.

e Thelicenses of all small-scale miners and community mining schemes to be revised to provide for the man-
datory sale to the government.

e  The gold to be purchased by the Bank of Ghana and the PMMC to be at spot price, with no discount.

Government’s Implementation Plan

Implementation of the programme commenced with an initial consignment which arrived in January 2023.
e The product on this occasion was diesel.

The volume delivered was 41,000 metric tonnes, about a fifth of the monthly diesel consumption of 210,000
metric tonnes.

e The initial information provided on the cargo suggested it was purchased with gold (barter). This was how-
ever disputed by the Deputy Minister for Energy, who indicated that it was procured with proceeds from
the sale of gold.

e  The Deputy Governor of the Bank of Ghana could not, however, confirm the mode of transaction, explaining
in an interview that, the Bank was only involved in the local gold purchases.

Implementation Framework by PMMC

Framework - PMMC

Bank

Collection . I s
et s gl -




Required Gold Purchase for Imported Petroleum

Source: GHEITI 2020 Mining Reconciliation Report

4.4. Transportation Revenues

Based on the review of the sector, there is no evidence to suggest that any SOE receives any trans-
portation revenues from ASM operators, hence this requirement is not applicable.

4.5. Transactions related to State Owned Enterprises (SOEs)

Precious Minerals Marketing Company (PMMC) is a state-owned enterprise with the responsibil-
ity to purchase gold, provide assaying services to ASM gold exports and market gold in and outside
of Ghana. PMMC Ltd was established in 1963 as the Ghana Diamond Marketing Board charged
with the sole responsibility of the purchase and marketing of Ghana’s diamonds. In 1965, by Leg-
islative Instrument (LI) 401, the Company was incorporated as a State-Owned Enterprise (SOE).
With the promulgation of the Diamonds decree (NRCD 32) in 1972, LI 916 was enacted to change
the® company’s name to Diamond Marketing Corporation. In 1989, PNDC Law 219 was enacted
to change the Company’s name to the Precious Minerals Marketing Company. In 2016, the min-
ister of Lands and Natural Resources appointed PMMC as the national assayer, making the com-
pany a publicly limited liability. The PMMC plays these critical roles in the ASM subsector;

e Purchase of gold from the ASM operators

¢ License gold buying and exporting companies (agents)

e Collects withholding taxes on the total value of gold from the licensed exporting compa-
nies for GRA

Currently, with the Gold40il policy implementation, the government appointed PMMC to be the
sole purchaser of gold from small-scale miners.

PMMC did not submit details of information on payments made to the State, however GHEITT’s
2020 Mining Reconciliation Report provide adequate details on payments made by PMMC to the
State under section 4.5.135

4.6. Subnational Payments

The Standard requires the disclosure of direct payments from companies to subnational or local
governments if the MSG establishes such payments as material. ASM companies did not submit

35 https://eiti.org/documents/ghana-2020-eiti-report-mining
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any information on payments made to subnational/local government, although our interviews
with GNASSM members confirmed that they make regular payments to district assemblies in
the form of business operating permits and property rates.

4.7. Level of Disaggregation

EITI Standard recommends EITI implementing countries to present data at project level dis-
aggregation. A project is defined as operational activities that are governed by a single contract,
licence, lease, concession, or similar legal agreement, and form the basis for payment liabilities
with a government.

Under the ASM sector, each licensee is granted a maximum of 25 acres, with their activities based
on either artisanal method or semi mechanized, or fully mechanized method. The extend of the
differences between the mode of operations form a justification to define each ASM license as a
project. Some operators have processing machines at their site solely used on a license. Other
semi mechanized aggregate ore to one processing machine but from different licenses whiles ar-
tisanal and community mining operates like cooperatives where many operators take their ore to
the community processing site. This makes it difficult to define project by any other parameter
apart from license.

4.8. Data Timeliness

The period of reporting for this assignment is from 15t January to 315t December 2020, however
due to the flexible reporting approach adopted by GHEITI in its recent reports, data updates are
provided up to 2023 where available.

4.9. Data Quality and Reliability

In accordance with Requirement 4.9(b), the Independent Administrator or Consultant should as-
sess data credibility and assurance on the data submitted by reporting entities. The Auditor Gen-
eral is the sole authority in Ghana to audit government agencies and provide assurance on gov-
ernment entities. Also, GHEITI MSG did not provide an exception for ASM disclosure and agreed
to follow its standard quality assurance process for government reporting entities.

The Auditor General did not sign off on ASM payment data submitted by GRA. Hence the con-
sultant requested data submission to be signed off by senior officials before submission. This re-
quirement was complied by GRA (commissioner); the Minerals Commission (Unit head) and the
PMMC (Finance head).

4.10. Key Observations and Recommendations

Policy Area Key Observations Recommendation
and EITI Re-

quirement

EITI Regq. 4.1 (Com- Licensed ASM database is hosted by the Minerals
. . .. . . There should be enhanced collabo-
prehensive Disclosure = Commission, however there is no requirement to ration between the Minerals Com-
of Taxes and Reve- share the data with GRA to enhance tax administra- = 1 ission and GRA in terms of shar-
nues) tion. GRA has less knowledge about the existence of ' ing of information on licensed and
many ASM players including their license operation = active ASM licensees to improve
status. Out of 109 companies shared by the
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Policy Area
and EITI Re-

quirement

Key Observations

Recommendation

Lack of inter-agency
collaboration

EITI Req. 4.1 (Com-
prehensive Disclosure
of Taxes and Reve-
nues)

GRA data challenges

EITI Req. 4.1 (Com-
prehensive Disclosure
of Taxes and Reve-
nues)

ASM tax policy inco-
herence

Minerals Commission as active licenses for 2022,
only 9 companies were found in the GRA system as
active taxpayers

GRA is responsible for overall fiscal administration
in the ASM sub-sector, however they do not have a
comprehensive database of ASM players. Further,
their tax database for ASM is fragmented unlike
Large Scale Mining sector where the GRA has a ded-
icated mining desk for tax collection. GRA has dis-
trict offices where some ASM players may pay taxes,
but this information is not harmonized.

The fiscal regime for the ASM sub-sector is the same
for the Large-Scale Mining sector based on the un-
derstanding of the Minerals Commission and other
government stakeholders. However, the government
of Ghana introduced 3% withholding tax on pur-
chases of ASM gold (unprocessed) and later reduced
t0 1.5% in 2022. The introduction of the withholding
tax created incoherence in the administration of
ASM fiscal regime as many operators now assume
the payment of 1.5% withholding as royalties and
their contribution to government revenue.

Hence, overall enforcement of the fiscal regime in
the ASM is very weak.

GRA’s enforcement of tax regula-
tions in the ASM sector

The Small Tax Payers Office should
maintain regular communication
with the Mining Desk on revenues
received from ASM operators

In the near future, GRA should
consider the creation of ASM min-
ing desk to enhance ASM tax pay-
ments. The ASM mining desk
should further be established at
the district offices of GRA in min-
ing producing districts to make it
easier for ASM to access their of-
fices and pay tax.

The GRA system should also be
modified to include codes for clas-
sification by industry

GHEITI MSG should lead inter
agency policy discussion on ASM
fiscal regime to bring clarity on the
final understanding of ASM obli-
gation to tax payments under the
Mining and Minerals Act, and the
Income Tax Act

MSG should advocate for GRA to
conduct extensive tax education in
the subsector

MSG to advocate that MOF and
GRA put in place a clear adminis-
trative procedure that facilitate the
collection of the tax ASM operators
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5. Revenue Management and Distribution
EITI Requirement 5

The EITI requires disclosure of information related to revenue allocations, enabling stakehold-
ers to understand how revenues are recorded in the national and, where applicable, subna-
tional budgets, and to track social expenditures by companies.

In Ghana, Artisanal and small-scale mining makes strong contribution to overall mining produc-
tion annually, accounting for about 35% of national gold output in the last decade (2011 and 2020)
at an annual average of 1,474,896 ounces. At the sub-national level, core ASM operations and
ancillary services contributes to the Internally Generated Funds (IGF) of local government au-
thorities, primarily in the form of Property Rates and Business Operating Permits. The EITI Re-
quirement 5 highlights information on revenue management and distribution of implementing
countries, by obligating the disclosure of such information. The ensuing sections of this chapter
discusses revenue management and distribution in the ASM sub-sector in Ghana.

5.1. Distributions of Revenues

The revenue distribution arrangement in Ghana’s Large Scale Mining sub-sector is
generally applicable to the ASM sub-sector. However, in practice, there is low or no
compliance to this revenue distribution arrangement in the ASM subsector. The
seeming absence of a revenue management and distribution arrangement in the sub-sector is
largely attributable the non-compliance on the part of ASM operators on their fiscal obligations
and the non-enforcement of these fiscal provisions by the Ghana Revenue Authority. Conse-
quently, the management and distribution of ASM revenues, like other revenues accrued to the
State, is governed by the Public Financial Management Regulations 2019, (L.I. 2378),3¢ which
stipulates the revenue streams which constitute domestic revenues:

a) Any dividends from State Owned Enterprises - PMMC

b) Royalties paid by ASM operators to GRA

¢) Taxrevenues collected by the Ghana Revenue Authority

d) Other non -tax property incomes collected by the district assemblies from ASM operators

e) Internally generated funds by agencies such as Minerals Commission, MMDAs, EPA,
WRC, etc.

f) Any other non-tax revenues received from ASM sector.

Table 5:1.1: Description of the distribution of revenues from ASM Sector

Revenue Budget Asenc Alloca- National Revenue International
Stream Record gency tion Classification Classification

Consoli-
1415E1
Royalty Yes dated 'g:();ese on Income & 1415
Fund perty
Loenlh s o rere G
Corporate Tax Yes GRA dated Prover 1112E1
Fund perty
Consoli-
Dividends Yes Ministry of Finance dated Non-Tax Revenue 1412E2
Fund
ASM Mining Li- Yes Mlnerals Commis- IGF> Non-Tax Revenue
cence fees sion 114521E

36 Section 32 of the PFM Regulation L.I. 2378
37 Appendix 11F: Internally Generated Fund Retention (Expenditure) Breakdown by MDA

51



Revenue Budget Asenc Alloca- National Revenue International
Stream Record gency tion Classification Classification
Environmental

Permits Fees No Non-Tax Revenue 116E

Other fees re- Minerals Commis-

lated to ASM No sion/ Land Commis- IGF Non-Tax Revenue 6E

mining sion/ MMDAs 11

Source: Appendix 2B of the 2023 Budget Statement/GFS classification

5.2. Subnational Transfers

In the extractives sector, resource rich communities bear the brunt of the associated negative im-
pacts of minerals extraction, which may include environmental degradation, pressure on social
amenities and infrastructure, loss of livelihoods, resettlement and exorbitant cost of living. To
compensate communities, and mitigate the impact of minerals extraction, sub-national transfers
are made to mineral-rich communities.

Although this is the revenue distribution in the Ghana’s mining sector, in practice,

e Tax compliance is low
e OASL doesn’t disaggregate Ground Rent received from LSM and ASM

In Ghana’s LSM sub-sector, Ground Rent and Mineral Royalty, paid to government are subjected
to sub-national transfers to beneficiary communities — District Assemblies, Traditional Authori-
ties and Stools. Ground rent in the ASM is collected at the regional levels and treated similarly to
Ground Rent received in the LSM. However, in the ASM sub-sector, mineral royalty is
not subjected to sub-national transfers because of the inability of GRA to enforce
and collect royalty from ASM operators.

5.3. Key Observations and Recommendations

Policy Area and EITI | Key Observations Recommendation

Requirement

EITI Req. 5.1 (Distribution of
Revenue)

The environmental and social impact of ASM on
communities is relatively higher compared to LSM
host communities. Yet, in practice, host districts and
traditional authotity do not receive subnational
transfers from royalties from the ASM sector con-
trary to the Mineral Development Fund Act, 2016
(Act 912) and the Mineral Income Investment Act ,
2018 (Act 978)

To promote efficient and sustainable
ASM operations, there is therefore an
urgent need to increase the benefits
of mining to ASM host communities.

GHEITI should lead be a multi-stake-
holder dialogue for the conversion of
the 1.5 percent withholding tax to
mineral royalty through the amend-
ment of the relevant legal provisions.
This will allow subnational disburse-
ment of royalties to host districts and
communities

OASL should specify Ground Rent re-
ceived from LSM and ASM to en-
hance comprehensive disclosures

Increasing benefits to mining
communities

EITI Regq. 5.2 (Sub-National
transfers)

OASL is responsible for the disbursement of Ground
Rent to beneficiary communities (MMDASs, Stools
and Traditional Authorities). However, OASL lump
all Ground Rent received from both LSM and ASM
together for onward subnational transfers, limiting
effective and comprehensive disclosures

OASL Ground Rent Classifi-
cation Challenges
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6. Social and Environmental Spending
EITI Requirement

The EITI encourages disclosures of information related to revenue management and expend-
itures, helping stakeholders to assess whether the extractive sector is leading to the desirable
social and economic and environmental impacts and outcomes. The EITI Requirements re-
lated to revenue allocations include: (6.1) social and environmental expenditures by compa-
nies; (6.2) SOE quasi-fiscal expenditures; (6.3) an overview of the contribution of the extrac-
tive sector to the economy; and (6.4) the environmental impact of extractive activities.

6.1. Social and Environmental Expenditures

Artisanal and small-scale mining makes significant contribution to Ghana’s economic growth and
development. Surpassing South Africa as Africa’s largest gold producer in 202138, gold production
(LSM and ASM) account for over 9o percent of minerals revenue. The ASM sub-sector is also a
source of livelihood and household income for millions of Ghanaians, particularly in rural areas,
and plays an integral role in generating economic linkages in resource rich communities. The sub-
sector can however have devastating effect on people, and the environment in which they operate
in. In response, mining sector laws have compensation frameworks to guide environmental and
social expenditures, including in the ASM sub-sector. The EITI Requirement 6.1 seeks to
strengthen the compensation regimes of implementing countries, by mandating the disclosures
of such payments.

6.1.1. Environmental and Social Governance in Ghana’s ASM sub-sector

The ASM subsector is highly susceptible to land devastation, soil degradation, water pollution and
air quality reduction. The extent of ASM devastation (both licensed and unlicensed) in Ghana has
reached alarming rates, which has led to citizen led initiatives39 to fight against illegal ASM activ-
ities. The Environmental Assessment Regulations, 1999 (LI 1652) stipulates the processes for the
development, submission, reviewing and approval of environmental impact assessment in the
mining sector. Consequently, environmental permit is only granted after the EPA has ascertained
the minimal impact of the mining operations on the environment.4° In practice however, min-
ers in the ASM sub-sector are not required to undertake EIA, unless in special cases for instance
when there is a congruence of concessions. Environmental permits are therefore granted after an
ASM operator has obtained a mining license from the Minerals Commission.

The Environmental Protection Agency however did not furnish the consultants with
application fees and permit fees received from ASM operators between 2020 and
2022 to aid social and environmental expenditures disclosures in the sub-sector be-
cause the EPA system has merged both payments received from the LSM and ASM.
Thus, the EPA does not keep separate application fees and permit fees received from
ASM companies.

38 World Gold Council (2022): Gold Hub Data - https://www.gold.org/goldhub/data/gold-production-by-coun-
try#fregistration-type=google&just-verified=1

39 Some of the initiative include Media Coalition Against Galamsey. https://www.ashigbey.com/category/media-
coalition-against-galamsey/

40 http://www.epa.gov.gh/epa/sites/default/files /u26/L1%201652.pdf
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Figure 5.1: Process Flow for Obtaining Environmental Permit

Source: Environmental Protection Agency

The EPA field officers in the mining district offices conduct the monitoring and enforcement of
environmental standards in the ASM sub-sector.

However, Environmental and Social Expenditures disclosure in the sub-sector is undermined
through the non-compliance of Section 23 of LI 1652 — which mandates the Environmental Pro-
tection Agency to ensure that all prospective ASM miners post reclamation bonds (cash) in an
escrow account based the approved reclamation plans prior to the issuance of mining permits.
Though a legal provision, EPA is yet to finalise plans for ASM Environmental Bonds, since its
passage in 1999. The EPA is however in the process of developing a Reclamation Security Agree-
ment for ASM operations to enable the operationalization of this legal provision in the sub-sector.
It is worth noting that Reclamation bond is an industry tool to provide financial resources for
reclamation and rehabilitation of lands post mining activities, ensuring that mining sites are re-
turned to its pre-mine condition.

On social expenditures such as Corporate Social Responsibility, limited evidence exists
to demonstrate such expenditures in the sub-sector, and in instances such payments are made,
they are not publicly disclosed, as enjoined by EITI Requirement 6.1. It is however worth noting
there is no legal obligation on ASM companies to make such voluntary or involuntary payments.

6.2. Quasi Fiscal Expenditures

In many countries, especially resource rich, State Own Enterprises (SOEs) tend to undertake
spending on behalf of the State in terms of either providing critical infrastructure, payment for
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social services, debt services, guarantees, or subsidies. These expenditures tend not to be recorded
in the national budgets and face common governance challenges such as risk of fraud, corruption,
less transparency, and lack of auditing. If not identified and well quantified, it can have significant
impacts on the national economy as well as government’s fiscal position. These off-budget ex-
penditures have been termed as Quasi Fiscal Expenditure (QFEs). The 2019 EITI Standard re-
quires implementing countries’ MSGs to develop a reporting process with a view to achieving a
level of transparency commensurate with other payments and revenue streams and should in-
clude SOE subsidiaries and joint ventures.

Our review and interviews show that this requirement is not applicable in the ASM sector in
Ghana.

6.3. Overview of Contribution of ASM to Ghana’s Economy

Artisanal and small-scale mining makes significant contribution to Ghana’s economic growth and
development in the form of fiscal revenues, foreign exchange earnings and Foreign Direct Invest-
ments (FDIs). The ASGM sector was a major contributor to Ghana overtaking South Africa as the
largest gold producer in 2018. In 2021, a dip in output of the ASGM sector due to a tax-induced
smuggling led to the country losing its position as the continent's largest gold producer. After the
reversal of the tax, the sector's formal output increased, and contributed to the country regaining
its pride of place as the largest producer of gold in Africa. The ASM sub-sector is also a source of
livelihood and household income for millions of Ghanaians, particularly in rural areas, and plays
an integral role in generating economic linkages in resource rich communities. The ensuing sec-
tions of this chapter discusses the overall contributions of the sub-sector to the Ghanaian econ-
omy, with special emphasis on its contribution to domestic revenue, export revenue and employ-
ment.

6.3.1. Fiscal Contributions — Withholding Tax

The ASM sub-sector contributes to governments fiscal uptake in the mining sector.
Sections 77 to 92 of the Income Tax Act, 2015 (Act 896) specifically details the fiscal regime gov-
erning Ghana’s ASM subsector. Provisions include principles of taxation, income from mineral
operations, deductions from mineral operations, disposal of mineral rights and withholding tax.
Where tax administration is effective, taxes from the sub-sector can contribute to domestic re-
source mobilization.4!

With respect to withholding tax, gold from the ASM operators is bought and exported by the
Licenced Gold Exporting Companies. At the point of gold sale, the ASM producers pay the with-
holding tax component at a rate of 1.5% of the total amount of gold sold to the Licenced Gold
Buyers to pay on their behalf. At the point of export, the Licenced Gold Exporters then pay the
withholding tax component of all gold bought from the ASM operators. The table shows the total
amount of taxes received from the withholding tax component from the ASM;

Month 2021 2022 2023
January 6,849,747.04 1,876,302.84 1,076,141.13
February 5,131,444.45 7,334,059.64 700.14
March 4,090,189.39 6,572,605.51 -

April 2,737,556.80 7,787,291.55 -

May 1,023,438.10 11,242,349.96 781,764.30
June - 12,769,948.43 858,389.52
July - 11,806,472.89

August - 16,339,923.14

41 https://assets.publishing.service.gov.uk/media/57a08cbf40f0b652dd001522/C392.pdf
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September 280,269.75 19,080,796.53

October 930,269.77 12.503,252.05

November 947,431.53 -

December 644,374-54 -

Total 22.634,721.37 107,313,002.54 2,716,995.09

Source: Ghana Revenue Authority (2023)

In 2022, withholding tax from the ASM subsector reached 107,313,002.54 Ghana Cedis constitut-
ing about 0.14% of the total fiscal contribution of 75.71 billion Ghana Cedis, vis a vis, the contri-
bution of withholding tax from ASM in 2021 constituting about 0.04% of the total fiscal contribu-
tions of 57.43 billion Ghana Cedis. The withholding tax contribution for the third quarter of 2022
increased significantly from 31,799,589.94 in the second quarter to 47,227,192.56, as shown in
the figure below.

ASM Contributions to Withholding Tax
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Source: Author’s Construct with Data from GRA

6.3.2. Contribution of ASM to Total Export Revenues

The Ghanaian economy has been heavily dependent on minerals export revenue for foreign ex-
change — strengthening the currency, supporting Ghana’s balance of payment and providing re-
sources for imports. The ASM sub-sector has been pivotal in this regard, contributing significantly
to gold export revenue. For instance, in 2022, the sub-sector contributed US$1.17 billion (18%) of
total gold export value. The figure below demonstrates the contribution of ASM to overall govern-
ment export revenues by comparing the value of ASM and LSM total gold exports between 2001
and 2020.
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Contribution of Small Scale to National Gold Output
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Figure 6.1: Value of Gold Exports (2001 — 2020) LSM v ASM

Source: Minerals Commission

6.3.3. Contribution to Employment

The ASM sub-sector is a crucial income source in Ghana — providing livelihood oppor-
tunities for individuals, particularly rural dwellers, youth and women, who are mostly sidelined
from formal LSM sector employment. The United Nations estimates that the sector directly em-
ploys about 1 million Ghanaians while indirectly impacting nearly 5 million more through its value
chain, accounting for over 60% of Ghana’s mining workforce.42 43 The sector is also critical in
wealth creation, poverty alleviation and inequality reduction in rural Ghana, as it provides stable
and lucrative employment opportunities, particularly for people with low employability skills.

Box 5: ASM Recruitment Approaches

There is a paucity of information regarding recruitment in the ASM sector. This is therefore an area that requires
further research. The employment relations within the sector are to a large extent exploitory, informal and casual.
The sector does not offer any form of social protection for employees. Employers do not comply with statutory obli-
gations relating to social security, taxes, insurance, compensation, hours of work, and the health and safety of em-
ployees. Concession owners are also involved with production-sharing arrangements which result in employees shar-
ing part of the risk inherent within the mining venture. Under such arrangements, employees stand to gain or lose
in the same manner as the employer.

There is ample field evidence of the exploitation of particularly vulnerable groups involved in the ASM workforce.
Offei-Aboagye et al., (2004) observed that female workers interviewed during a livelihood study of ASM complained
that they were being exploited and worked intensely to enrich the predominantly male buyers and/or sponsors,
ghetto owners, owners of washing machines, crushers and milling machines. In certain cases, it became clear that
female workers were sometimes not paid for their labour and lacked avenues for seeking redress. The bargaining
power of workers within the sector is generally weak, largely because they do not have a voice as they are not union-
ized and cannot engage in negotiations with employers. In the absence of formal unions, and this applies to both
legal and illegal miners, the workers are usually compelled to negotiate welfare matters with their employer through
a single representative.

42 https://www.unep.org/globalmercurypartnership/resources/report/artisanal-and-small-scale-gold-mining-
ghana-evidence-inform-action-dialogue
43 https://www.sciencedirect.com/science/article/abs/pii/S0301420722004214
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Miners undertake diverse roles, from general labouring to skilled machine work, supervising and bookkeeping, and
their livelihoods and backgrounds are dynamic and diverse 44 45 46 47 48. Wages in the sector are generally low.
While some mine workers earn more than the minimum wage, the incomes of other workers (crushers, carriers,
and washers) are lower. These other workers operate in a physically exhausting, unsanitary and dangerous envi-
ronment. The low wages in the sector could be linked to inadequacies in regulatory and institutional oversight and
the absence of worker unions in the ASM sector.

Source: Author’s Review of Existing Work and based on Interviews

6.3.4. ASM Contribution to GDP and Regional Production Data

The consultants were unable to obtain ASM disaggregated regional production data.
On the contribution of ASM to Gross Domestic Product, our checks with the Ghana Statistical
Service show that they do not collect data on the contributions of the ASM sub-sector to Ghana’s
Gross Domestic Product. As a proxy, the consultants used the contributions of Mining and Quar-
rying to Ghana’s GDP and analyzed the ASM’s contribution to the sector to ascertain an operation
estimate of the contribution of the ASM sub-sector to Ghana’s GDP.

Data from the Ghana Statistical Service indicate that Mining and Quarrying constituted GHS
11.449 billion of Ghana’s Gross Domestic Product (non-oil) in 2020. With ASM gold production
constituting 44.66% of Ghana’s total gold production in 202049.

6.4. Environmental and Social Impact of ASM activities

Minerals extraction can have devastating social and environmental effect on resource rich coun-
tries, with mining communities particularly vulnerable to these negative outcomes. Recognizing
this, the EITI Requirement 6.4 provide an opportunity for stakeholders to assess the adequacy of
the social and environmental framework governing Ghana’s ASM sub-sector, as shown in the en-
suing sub-sections.

6.4.1. Overview of Legal Provisions governing Environmental and Social
Impact

The Environmental Protection Agency Act 1994 (Act 490) establishes the Environmental Protec-
tion Agency as the lead state agency responsible for the protection and management of Ghana’s
environment with respect to ASM activities. The law specifically provides the legal basis for the
conduct of Environmental Impact Assessments (EIA), Environmental Audit, and the setting of
Environmental Standards that ensures safe and environmentally-friendly ASM operations. Act
490 is complemented by the Environmental Assessment Regulations, 1999 (LI 1652), which gov-
ern the processes for the development, submission, reviewing and approval of environmental im-
pact assessment, and the application and granting of environmental permits in the ASM subsec-
tor. However, in practice, ASM operators do not typically conduct EIA.

44 Gilman (1999) Artisanal mining for sustainable livelihoods. united nations Development programme(UNDP)

45 Hilson, G M and Potter, C (2005) Structural adjustment and subsistence industry: artisanal gold mining in Ghana. Development
and Change, 36(1) 103—131.

46 Fisher, A.T. (2007). Community and applied social psychology Special Issue: Power in Community Psychology Research and Prac-
tice, July/August 2007. Pages 255-257

47 Maconachie, R (2011) Re-agrarianizing livelihoods in post-conflict Sierra Leone? Mineral wealth and rural
48 Hilson, G. (2010) Child Labour in African mining communities: Experiences from Northern Ghana. Development and Change Vol.

41. Issue 3.

4 https://www.mincom.gov.gh/industry-statistics/
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6.4.2. Gender and the ASM Sector

This section provides disclosures related to the state of gender participation and inclusivity in
Ghana’s ASM sub-sector. The EITI requirements related to gender are aimed at identifying the
barriers to women’s participation and documenting targeted actions implemented to promote
their representation and meaningful participation.

6.4.2.1. Legal and Regulatory Framework on Gender

6.4.2.2. 1992 constitution

The rights and liberties of every Ghanaian, regardless of gender, are guaranteed by the constitu-
tion. The constitution's Article 17 expressly forbids gender discrimination in all of its manifesta-
tions, protecting women's economic rights to engage in all forms of economic activity, including
the mining industry. Article 27 also safeguards women's parental and reproductive duties, which
is essential for increasing women's participation in fields where men predominate. Although there
are no particular laws promoting gender equality in the mining industry, the constitution's gen-
der-related clauses helped set the path for subsequent laws and policies that promoted gender
parity in the industry.

https://www.judicial.gov.gh /index.php/the-constitution

6.4.2.3. Minerals and Mining (Local Content and Local Participation) Regula-
tions, 2020 (LI 2431)

In addition to setting down the sector's policy framework for implementing local content, LI 2431
also includes provisions for gender mainstreaming in Ghana's mining industry. As a result, the
law is a notable example of gender-responsive legislation in the sector. Section 5(5) of the law
encourages Ghanaian mineral rights holders to give gender inclusion due attention to the employ-
ment and training of Ghanaians in the sector.
https://www.mincom.gov.gh/wp-content/uploads/2021/06/Minerals-and-Mining-Local-Con-

tent-and-Local-Participation-Regulations-2020-LI-2431.pdf

6.4.2.4. 2015 Ghana Gender Policy

Ghana's adoption of the National Gender Policy in 2015 marked a turning point for women's em-
powerment and gender equality in the nation. The goal of the strategy was to address current
issues with gender mainstreaming in the nation and reinforce existing gender equality measures.
The suggestion for mainstreaming gender equality initiatives inside various organizations to pro-
tect the socioeconomic rights of women across all sectors, including the mining industry, is a cru-
cial part of the strategy. The policy specifically aims to combat systemic gender discrimination
and stereotyping, as well as the disparities between men and women in decision-making at all
levels and across all industries.

https: //www.mogcsp.gov.gh /mdocs-posts/national-gender-policy/

6.4.2.5. 2014 Minerals and Mining Policy

Principle 17 in Chapter 3 of the policy safeguards the human rights of women and advocates for
the removal of bottlenecks to the active participation of women in the sector. As a policy that
consolidates various mining policy documents, the 2014 Minerals and Mining Policy remains a
key document for mainstreaming gendered concerns in the sector.

https://www.mincom.gov.gh/mining-policy/
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6.4.2.6. Gender Desk, Minerals Commission

In order to ensure that child labour and gender concerns are taken seriously in the sector, the
Commission established the Gender Desk in 2019. This was done in recognition of the gendered
issues that exist in the industry. The Desk is encouraging women's participation in employment
and procurement possibilities in the sector through policy review and realignment, as well as sig-
nificant sensitization operations, although being hampered by legislative and regulatory deficien-
cies.

6.4.2.7. Examination of the gender roles and divisions in ASM

Women, like men, are drawn to the ASM sub-sector as a response to poverty in search of direct
employment or more diverse economic opportunities. In 2020, females were estimated to consti-
tute as much as 51% of the ASM labour workforces°, nevertheless, they are usually consigned to
low-level-low-paying positions and are mainly recognized as supplementary workers engaged in
the sub-sector temporarily. The active involvement of women is predominantly confined to aux-
iliary roles such as supplying water, transporting mineral ores, and occasionally overseeing oper-
ations in settings where machinery is owned by male relativess'. Conversely, men assume more
physically demanding roles, encompassing digging and excavation, machinery operation, ore
shovelling, and the processing of materials at shallow alluvial mining sites.

Payment and remuneration for services rendered in the sub-sector blatantly differ between men
and women. While men are more likely to be on the formal payroll, some women are paid with
ore-laden sand or through other informal arrangements. This reflects the broader issue of gender
inequalities and the informal nature of women's participation in the ASM sector. The employment
type for women in ASM is often ad hoc or casual, with fewer women engaged in full-time, formal
employment compared to mens52.

Similarly, for hard rock mining, a domain marked by its arduous subterranean nature, men un-
dertake multifaceted responsibilities, including chiselling, blasting, and cracking while women
are traditionally barred from entering underground pits or engaging in tasks associated with this
form of ore extraction. Some women may be assigned duties involving the breaking of mineralized
rocks or the transportation of mineral ore in sacks. Indirectly, women play roles such as cooks
and cleaners, nightclub entertainers, sex workers and merchants.

At the same time, in formalized and mechanized small-scale mining settings, women's direct and
unskilled roles are eroded through capital-labour substitution mechanismsss. This however does
not necessarily translate to their promotion to differentiated, high positional roles. Reports sug-
gest that while the men are engaged in direct mining roles like project managers, geology and
mining engineers, environmental and safety officers, machine mechanics and tractor/ equipment
operators, most women still occupy ancillary roles. Their consignment to roles such as health as-
sistants, cleaners and receptionists is attributed to a lack of skilled female labour to take up more

50 Solidaridad (2020) Breaking Barriers for Women in Mining https://www.solidaridadnetwork.org/story/breaking-
barriers-for-women-in-mining/#:~:text=In%20Ghana%2C%20women%20contribute%20up,be%20produc-
tive%20in%20the%20sector.

51 Arthur-Holmes, F. (2021). Gendered division of labour and “sympathy” in artisanal and small-scale gold mining in
Prestea-Huni Valley Municipality, Ghana. Journal of Rural Studies, 81, 358-362.

52 Arthur-Holmes, F., & Abrefa Busia, K. (2021). Occupying the fringes: the struggles of women in artisanal and
small-scale gold mining in rural Ghana—evidence from the Prestea—Huni Valley municipality. Gender Issues, 38(2),
156-179. https://link.springer.com/article/10.1007/s12147-020-09261-4

%3 replacement of manual work or workers with machines in an attempt to increase productivity and reduce the
unit cost of production
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direct roless4. It is key to however note that in these settings, ASM workers in general, and women
in particular, experience better occupational health and safety mechanisms, unlike those at infor-
mal ASM sites where they are near non-existent.

Box 7: Disparities in the Roles Men and Women Play in the ASM Sector

Men's Roles:

1. Ore Extraction: Men are frequently engaged in direct ore extraction activities. This involves physically
demanding work such as digging, drilling, and blasting to access mineral deposits.

2. Heavy Machinery Operation: Men are often responsible for operating heavy machinery like excava-
tors and bulldozers, especially in larger mining operations. These machines are used for digging, trans-
porting, and processing ore.

3. Transportation: Men are commonly involved in the transportation of both raw ore and processed min-
erals. This includes the loading and unloading of materials for transportation to and from the mining site.

4. Mine Management: In some cases, men take on managerial roles overseeing the entire mining opera-
tion. This involves coordination, planning, and decision-making to ensure the efficiency and profitability
of the venture.

Women's Roles:

1. Ore Processing: Women often play a crucial role in ore processing. They engage in tasks such as sort-
ing, washing, and crushing the ore to extract valuable minerals. This work requires attention to detail and
manual dexterity.

2. Trading and Provision of Services: Women are frequently involved in trading activities within and
around the mining communities. They may operate small businesses selling food, goods, and services to
miners, contributing to the local economy.

3. Support Services: Some women provide essential support services, including cooking, laundry, and
childcare, to miners. These services are vital for the well-being and sustainability of the mining commu-

nity.
4. Environmental Conservation: In some cases, women are actively involved in environmental conser-

vation efforts. They may engage in activities to restore or mitigate the environmental impact of mining
operations.

Source: Author’s Review of Existing Work and based on Interviews

6.4.2.8. Socio-cultural factors that contribute to the observed gender dynamics

Historically, mining in Ghana has been an endeavour predominantly led by men, with women
excluded from the mining sector altogether. This historical exclusion, coupled with deeply rooted
gender norms, has led to inherent disproportions in how men and women are viewed, valued, and
engaged in the ASM sub-sector. Generally, while age and years of experience are relevant for male
artisanal and small-scale miners, shaping their roles and opportunities within the sector;

54 Ofosu, G., Torbor, M., & Sarpong, D. (2022). Gender and artisanal and small-scale mining: Exploring women's
livelihood and occupational roles in formalised settings. Journal of Rural Studies, 96, 121-128.
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education, the number of years lived in the community and/or relationships with other miners or
leaders hold greater significance for female artisanal and small-scale minersss.

Disparities in access to and control over vital land and financial resources also play a significant
role in shaping the gender dynamics characteristic of Ghana’s ASM sub-sector. Traditionally, ac-
cess to mining sites and their associated resources have been controlled by male-dominated com-
munity structures such as chieftaincy, and local authorities. Although women and men have the
same legal rights to access and control productive and financial resources, some informal laws
(customary, traditional or religious laws/rules) engender different abilities regarding the owner-
ship or use of non-land assets making it 25% more likely for females to be restricteds. This is
more prominent in ASM since its informal nature renders it largely regulated by community lead-
ership and therefore inherently creates barriers to women’s attempts to secure land for mining
purposes. Women may also face difficulties in obtaining loans or financial support due to biases
and cultural norms that may not recognize women as legitimate economic actors. This hinders
their ability to invest in mining equipment, technologies, or workspaces, perpetuating their con-
finement to lower-paying roles within the ASM sector.

In Ghana, deeply entrenched traditional gender norms are pivotal in shaping societal expectations
by prescribing distinct roles for men and women within the community. Typically, women are
associated only with domestic responsibilities, while men are primarily regarded as the family's
breadwinners. An initial impact is observed through gender disparities in education, particularly
higher education, which persists across many regions of the country. The limited educational pro-
spects for girls further exacerbate the shortage of skilled female labour within ASM, fostering the
stereotype that women are more suitable for lower-skilled, non-technical roles within the sector.
Consequently, women face restricted opportunities in formal employment sectors and are not
well-represented in critical decision-making processes. This confluence of factors nudges them
toward occupying lower-to-middle-rung roles and reinforces a gendered division of labour that
permeates the ASM landscape.

In certain instances, women are excluded from mine sites in the ASM sub-sector altogether, due
to myths and taboo-related reasons. For example, in some communities, it is thought that men-
strual blood or traces of sexual activity on the bodies of women may deter positive outcomes dur-
ing exploration for mineral ores, especially gold. These factors not only affect the participation of
women in ASM but also dictate the nature of their involvement, thus, the roles and divisions of
gender in the ASM sector are profoundly influenced by socio-cultural factors deeply rooted in
Ghanaian society.

6.4.2.9. Unequal Impact of the ASM Sub-sector on Women

The environmental impact of ASM disproportionately affects women and their livelihoods. As
mining operations degrade local ecosystems, women naturally bear the brunt of these changes
through reduced access to clean water sources and land for agriculture. This disruption of wom-
en's daily lives and livelihoods impacts their economic opportunities and further exacerbates ex-
isting gender inequalities.

Beyond that, the ASM sub-sector has been documented as a breeding ground for gender-based
violence and sexual exploitation of young women, with documented incidents occurring in mining

55 Armah, F. A., Boamah, S. A., Quansah, R., Obiri, S., & Luginaah, |. (2016). Working conditions of male and female
artisanal and small-scale goldminers in Ghana: Examining existing disparities. The Extractive Industries and Society,
3(2), 464-474.

56 OECD (2023) Social Institutions and Gender Index (Edition 2023), OECD International Development Statistics (da-
tabase), https://doi.org/10.1787/33beb96e-en
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ghettos and communities. Women, working in precarious conditions, often become targets of
physical and sexual violence or are coerced into sexual encounters with males involved in the in-
dustry. This exploitative practice not only exposes them to sexually transmitted illnesses but also
contributes to a concerning epidemic of adolescent pregnancies, further limiting their opportuni-
ties and well-being.57

Economic necessity sometimes drives women, some of whom are known to bring their children
to mining sites, to expose children to the same risks and hazards faced by adults in the sub-sector.
This not only endangers their lives but could foster child labor which effects a cycle of vulnerability
and deprives children of education and a safer upbringing.

Box 8.0: Growing Popularity of Burkinabe’s High Column Leaching Method for Higher Gold Recovery

From discussions with the EPA, artisanal miners exploiting hard rock ore are only able to recover from 19 to 21% of
the contained gold using gravity concentration. However, the Burkinabe miners for instance, have introduced a tech-
nology, high column leaching, using cyanidation in some artisanal operations in hard rock in Ghana that ensures
much higher recoveries. The method involves digging a crater, lining it with tarpaulin, filling it with crashed and
milled ore and adding cyanide to leach the gold. Iron filings is then added to the gold pregnant cyanide solution to
precipitate the gold. The use of the method is getting pervasive and is becoming an environmental challenge, because
these operations are typically done very close to water bodies. The discharged cyanide-laden water pollutes these
water bodies.

Source: Author’s Construct based on Interviews with EPA

6.4.3. Key Government and Donor-Funded Actions to Enforce Environmental
Standards

Military Intervention

In 2017, the rate of illegal mining increased at an alarming rate and led to the destruction of na-
tional forest and water bodies. Water bodies affected by illegal mining activities include the fol-
lowing rivers Densu, Ankobra, Pra, and Butre. The level of water pollution in these areas led to an
astronomical increase to the cost of water treatment by the Ghana Water Company. The President
of Ghana responding to the environmental dangers caused by illegal miners launched the Oper-
ation Vanguard using a joint task force of the Ghana Police and the Ghana Armed Forces in
collaboration with the media. The objective of the operation was to eliminate illegal mining and
its associated environmental destructions in the Ashanti, Eastern, and Western Regions. At the
beginning of the operation, the President placed a two-year moratorium on illegal mining includ-
ing legal small-scale miners in the countrys8. The operation vanguard led to the arrest of many
illegal miners including Ghanaians, citizens of other west African countries and Chinese citizen,
and the confiscating of mining equipment used for the illegal mining especially excavators.

57 Siakwabh, P. (2020). Mining, gender and “kolikoli”: Marginalisation of women or empowerment in the margins?
Danish Institute for International Studies. https://www.diis.dk/en/node/24143

58 https://oxfordbusinessgroup.com/reports/ghana/2019-report/economy/healthier-environment-after-lifting-the-
ban-on-small-scale-mining-the-authorities-are-set-to-reform-and-regulate-the-seg-
ment#:~:text=The%20ban%200n%20it%20was,the%20north%200f%20the%20country.
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National Action Plan to Reduce and Where Feasible Eliminate Mercury Use in Arti-
sanal and Small-Scale Mining in Ghana

The Artisanal and Small-Scale gold mining is estimated to emit about 700 tonnes per year into
the atmosphere and an additional 800 tonnes of mercury released to land and water per years9.
Mercury is largely used by the small-scale miners to extract gold in many parts of Ghana, espe-
cially in the Tarkwa, Dunkwa and Bibiani mining communities. The National Action Plan is
Ghana’s blueprint for meeting our obligations under the Minamata Convention which Ghana is
party to. The Convention aims at protecting human health and the environment from anthropo-
genic emissions and releases of mercury and mercury compounds. It is important to state that the
NAP was preceded by the Minamata Initial Assessment Report (MIA 2018) which is our first na-
tional inventory on mercury (Level 1 assessment).

planetGOLD Project

The project aims to strengthen national and jurisdictional capacity to enhance Ghana's compli-
ance with the Minamata Convention in accordance with national environmental and formaliza-
tion policies supporting global platforms on mercury reductions, responsible supply chains and
mineral resource governance. The project is part of the Global Knowledge Management and Ex-
change of Child Project Results Through Networking and Outreach Activities for the GEF GOLD
Program, implemented by United Nations Environment Programme, together with the National
Resources Defense Council (NRDC) and United Nations Industrial Development Organization
(UNIDO), which aims to facilitate the sharing of technical information and engage in outreach to
relevant stakeholders to reduce and where feasible eliminate mercury use in ASGM.

Source: EPA

6.5. Key Observations and Recommendations

quirement

EITI Req 6.1 (Social expendi- | Regulation 23 of the L.I 1652 mandates that any un-

tures and environmental pay- dertaking, typically in the extractive sector, in

ments) respect of which a reclamation plan is required, to post
a reclamation bond, based on an approved

Disclosure on companies’ en-  work plan. In fulfilment of the provisions of the L.I

vironmental and social ex- 1652, the Agency initiated

The EPA should fast-track the devel-
opment of the RSA for the ASM sub-

peqditures, in line legal obli- actions for instituting the reclamation bonding mech- sector

gations anism in 2000, by developing the Reclamation Criteria _ | L
and the Reclamation Security Agreement (RSA) for Minerals Commission should en-
large-scale mining companies which hance its capacity building support to

ASM operators to enable them ac-
cess finance from banks for their op-
erations, including bonding

specifies three thematic areas, namely, the legal, finan-
cial, and the technical regimes.

However, the EPA is yet to operationalize same for the
ASM sub-sector, and is currently in the process of de-
veloping an RSA for ASM operations.

EITI Req 6.4 (Environmental A Government through MLNR directed the suspension  Stakeholders must, as a matter of
and social impact of extrac-  of all mining, reconnaissance and prospecting activi- urgency, review and reconcile the
tive activities) ties in forest reserves nationwide pursuant to Section ' contradictory positions presented.

59 https://www.myjoyonline.com/artisanal-small-scale-mining-now-the-largest-source-of-mercury-pollution-in-

ghana-mesti/
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quirement

4 of the Minerals and Mining Act, 2006 (Act 703),
Disclosure on the adequacy of which states that the Minister may reserve land from
laws governing environmen- | MiNing.

tal and social impact This aligns with Section 3(1) of Environmental Protec-

tion (Mining In Forest Reserves) Regulations L.1.2462
which states that: “A person shall not issue a licence or
permit to any person to undertake mining activity, in-
cluding exploration activity in the following areas — a
globally significant biodiversity area; a protected prov-
enance area; an institutional research plot; a hill sanc-
tuary; a high conservation value area; a seed orchard;
swamp sanctuary; plantation sites and cultural sites.

However, section 3(2) seems to counter this position
by stating “Despite paragraph (a) of sub-regulation 1,
the President may, subject to Article 268 of the Consti-
tution, give approval, in writing, to a mining company
to undertake mining activity in globally significant bi-
odiversity area in the national interest.”
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7. Issues to be Addressed in Mainstreaming ASM into EITI

Despite the regularization of small-scale gold mining activities in Ghana in 1986, the creation of
the relevant administrative frameworks, and a number of ASM-focused interventions by the gov-
ernment, illegal gold mining is still pervasive in Ghana with over 85% of ASM miners still in the
informal sector. Other policy interventions such as the creation of the Small-Scale Mining Project,
the establishment of District ASM support centres, the introduction of ASM ore processing tech-
nologies and centres, and the development of a minerals and mining policy with specific provi-
sions on ASM, as well as the creation of alternative livelihood programs in mining communities,
have not been successful in any way in addressing illegal small-scale mining.

The endeavour to craft a comprehensive report on the Artisanal and Small-Scale Mining (ASM)
sector unveiled challenges intertwined with the accessibility of crucial data from pivotal stake-
holders such as GRA, Mincom, PMMC, and the ASM association. This chapter aims to delineate
the encountered challenges systematically and provide constructive recommendations to address
these impediments. By doing so, it aspires to fortify the groundwork for the seamless integration
of ASM into the Extractive Industries Transparency Initiative (EITI).

7.1.  General Barriers to ASM Formalization — Policy Findings and Recommen-
dations

The majority of miners operate informally due to barriers associated with the formalization pro-

cess. There is a wealth of literature on the barriers to legislation of miners in the ASM sector in

Ghana. Key issues are bulleted below:

¢ Ghana's mining sector has benefited from a comprehensive legal, regulatory, and institu-
tional framework and capacity building initiatives and partnerships with international or-
ganisations and development partners that seeks to ensure responsible mining practices,
environmental protection, and sustainable development. These efforts notwithstanding,
the ASM sector continues operate, largely, in an informal and unregulated manner, lead-
ing to severe environmental degradation, unsafe working conditions, gender inequality
and conflicts over land rights violent crime and also further exacerbated the impact of
mining activities on human health

e In particular the Minerals and Mining (Licensing) Regulations provide a comprehensive
regulatory framework for the award and regulation of licenses for ASM operations to min-
ing activities are carried out in accordance with established criteria and guidelines, pro-
moting responsible and sustainable practices within the sector. The Licensing Regulations
highlight the importance of the district office as the primary centre for record-keeping ac-
tivities related to small-scale mining. While these provisions contribute to the proper man-
agement and oversight of small-scale mining operations, ensuring that records are accu-
rately maintained and accessible to relevant stakeholders, a key gap within these regula-
tions is the lack of monitoring and enforcement mechanisms.

e The current institutional and policy frameworks have contributed to formalizing ASM ac-
tivities by setting out clear guidelines and requirements for obtaining licenses enabling
some miners to operate legally and leading to improved environmental and social stand-
ards in licensed areas. However, significant gaps and challenges persist. The sector is still
in large part an informal and lightly regulated activity with increasing proliferation of
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illegal mining activities. A comprehensive legislative and regulatory gap analysis reveals
several areas that require attention and improvement:

- The current legislative framework lacks provisions for adequate transparency and
accountability by small-scale miners. The incorporation of mechanisms for public
scrutiny and participation in the regulatory framework is primal to addressing this
challenge. This includes conducting public consultations before granting mining
licenses, providing accessible information about proposed mining projects and
their potential impacts, and encouraging feedback from affected communities and
other stakeholders throughout the mining process.

- The lack of clear and standardized criteria for granting concessions can lead to fa-
vouritism or influence-peddling, potentially excluding some legitimate ASM oper-
ators from accessing mining areas. This lack of transparency can create a sense of
unfairness and mistrust within the sector and may contribute to conflicts and dis-
putes among miners. Moreover, the absence of public scrutiny and oversight in the
concession allocation process can create opportunities for corruption and rent-
seeking behaviour. Without transparent mechanisms for concession distribution,
there is a risk that powerful individuals or groups may manipulate the process for
their benefit, leaving smaller and marginalized ASM operators at a disadvantage.

- Thereis lack of a clear and differentiated fiscal regime from the ASM sector. The
existing legislation does not distinguish between small-scale and large-scale min-
ing operations regarding royalties, which can create an undue burden on small-
scale miners. Small-scale mining license holders are subject to the same royalty
rates as large-scale mining companies, despite the significant differences in their
operational scale and financial capacity. Furthermore, the absence of a well-de-
fined fiscal regime tailored to the unique characteristics of small-scale mining can
discourage formalization and compliance within the sector. Small-scale miners
may find it challenging to navigate complex tax and royalty payment processes,
leading some operators to resort to informal and unregulated practices to avoid
financial burdens.

There is emergence of ASM operators who do not fall within the traditional artisanal min-
ing scope. They comprise a growing proportion of well-connected, educated and financed
or resourced entrepreneurs who are attracted to the sector because they see it as a business
opportunity. They often leverage their elite status and political connections to manoeuvre
the complex social, political, legal and bureaucratic hurdles to mine. This category also is
attracting many foreigners, predominantly Chinese, who have taken advantage of the reg-
ulatory lapses to conspire with political and traditional elites to illegally enter and operate
within the sector. There is also increasing involvement of Burkinabe miners and other
neighbouring Sahelian countries. The Burkinabe miners have introduced a technology,
using cyanidation in some artisanal operations that ensures much higher recoveries.

The employment relations within the sector are to a large extent informal and casual. The
sector does not offer any form of social protection for employees. Employers do not comply
with statutory obligations relating to social security, taxes, insurance, compensation,
hours of work, and the health and safety of employees. The bargaining power of workers
within the sector is generally weak, largely because they do not have a voice as they are not
unionised and cannot engage in negotiations with employers.
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The Government of Ghana embarked on a batter arrangement under which the country
trades its gold in exchange for petroleum products . It was observed that the initiative has
some shortcomings: the Gold40il programme centralizes the domestic purchase of ASM
and Community Mining gold production, as it makes PMMC the sole gold buyer on the
domestic gold market; the policy directive was silent on the fate of Licensed Gold Buying
/ Exporting Companies, who can no longer buy gold on the domestic market; the directive
comes with the risk of depriving domestic jewelry manufacturers of raw material for their
business, a situation which threatens their livelihoods and beneficiation activities; the in-
itiative has the potential to increase the incidence of smuggling gold; the programme lacks
transparency, as information on the supplier/buyer selection criteria are not readily and
publicly available.

The development potential and support for ASM at both national and local levels is not
being fully realized. These miners continue to be largely under represented in policy for-
mation and decision making. The Small-scale Miners Association is largely absent from
discussions that give effect to changes to policy and regulations. High-level policies ema-
nating from such cosmetic involvement of the Association are bound to be largely inef-
fective when implemented because they do not reflect the realities on the ground, and do
not always have buy-in from association members and miners generally.

The Minerals and Mining Policy broadly advocates for value addition along the entire
value chain but within the context of large-scale mining operations. There is no explicit
policy directed at value-addition efforts in the ASM sector. The gold produced by small-
scale miners is mostly exported through licensed gold exporters. A relatively smaller pro-
portion is used by local goldsmiths in the informal sector for the production of Jewelry.

The sector continues to expand in complexity, attracting investors from urban centres and
outside the country, adding a layer of complexity as this group is well capitalized and net-
worked with links stretching from mine sites to national capitals, foreign commodity and
equipment marketing and supply centres. Unfortunately, policy and regulation have fo-
cused on the artisanal mining end of ASM. The latter group of the ASM mining community
presents a very different regulatory challenge than the one envisaged in the laws and reg-
ulations.

The majority of miners operate informally due to barriers associated with the formaliza-
tion process. Key issues are bulleted below: lack of geological and other mineral infor-
mation, forcing the ASM operators to carry out “trial and error” activities in search of
mineable areas.; lack of access to geologically prospective land; lack of access to finance
for mining activities leading to various arrangements with foreigners to finance ASM op-
erations; lack of access to modern mining and processing equipment and technologies

The activities of foreigners in the SSM sector in recent years have exacerbated the exten-
sive destruction of water bodies due to the use of heavy mining equipment such as exca-
vators, graders, dredgers, heavy processing plants etc. Farmers bear the brunt of environ-
mental degradation wrought by ASM. Artisanal and small-scale mining activities are now
threatening the very basis of sustainability through wanton environmental destruction.
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e The pervasive use of heavy equipment, the growing intrusion of foreigners and politically
exposed persons, active involvement of some traditional authorities and their elders in
illicit mining are phenomenal and recent developments. This group of illicit miners and
their actions are responsible exacerbation of the environmental problems in the ASM sec-
tor and the general threat to public health and safety. The extent of acreage encumbered
by this group of illicit miners, the sophistication of equipment employed, and areal cover-
age are no longer within defined actions prescribed for ASM by legislation.

1.8 Policy Recommendations

1. For the comprehensive legal, regulatory, and institutional frameworks, capacity building and
other initiatives introduced in the mining sector to produce the desired results, especially in
the ASM sector, there must be intensified and continuous monitoring and improvement of
these mechanisms are essential to address emerging challenges and enhance the sector's con-
tributions to the country's development.

2. To address the key gap within the Minerals and Mining (Licensing) Regulations, 2012, there
is need to review these regulations to include monitoring and enforcement mechanisms. This
could involve enhancing the capacity of district offices to effectively carry out their record-
keeping responsibilities, conducting regular audits to ensure compliance with licensing re-
quirements, and establishing clear procedures for license application reviews and approvals.
Additionally, there is a need for continuous review and update of the licensing criteria and
guidelines to align with evolving industry best practices and sustainability standards.

3. Thereis a need for regulations that promote transparency and accountability by ensuring that
ASM operations are conducted in an open and participatory manner. Public scrutiny is essen-
tial for ensuring that mining activities, especially in the ASM sector, are conducted responsibly
and in line with environmental and social considerations. Without proper public participa-
tion, local communities and other stakeholders may not have the opportunity to voice their
concerns, contribute valuable insights, or hold mining operators accountable for their actions.
This gap can lead to conflicts between mining operators and affected communities, as the lack
of transparency and involvement in decision-making processes may create distrust and re-
sentment.

4. To address the lack of clear and standardized criteria for granting concessions, it is crucial to
introduce robust and transparent procedures for granting concessions. This includes adopting
bidding systems or developing clear and objective criteria for concession allocation, such as
considering the operational capacity, environmental management practices, and compliance
history of the applicants. Additionally, establishing an open and accountable system where
information on concession awards and mining rights is publicly accessible can enhance trans-
parency and accountability in the sector.

5. There is need for clearly articulated ASM-focused value addition policy and strategies to lev-
erage other creative industries to develop local jewellery value chains to further enhance the
contribution of the ASM sector to national development.
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10.

11.

12.

There is a need for comprehensive fiscal reforms that take into account the specific challenges
and needs of small-scale mining operations. Differentiated royalty rates for small-scale miners
could be implemented, considering factors such as production volume, revenue, and the over-
all socio-economic impact of the operations. Introducing a clear and equitable fiscal regime
can incentivize formalization within the ASM sector and improve revenue collection for the
government. Additionally, simplifying tax and royalty payment procedures and providing ac-
cessible support and guidance to small-scale miners will enhance compliance and foster a
more transparent and responsible mining industry.

The use of the cyanidation ASM is getting pervasive and is becoming an environmental chal-
lenge. It is suggested that the law should consider allowing for cyanidation in SSM in small
tanks, to curb the environmental menace associated with the technology. This will require
procedures and close supervision by personnel of the regulatory agencies. Such an introduc-
tion will be in line with the MINAMATA convention, which considers cyanide as an allowed
mercury-free alternative to reduce mercury use in small scale gold production.

In the absence of formal unions, and this applies to both legal and illegal miners, the workers
are usually compelled to negotiate welfare matters with their employer through a single rep-
resentative. Regulatory oversight should be strengthened and the Small-scale miners Associ-
ation engaged to allow and facilitate the unionisation of their workforce.

The Gold40il programme has so far, the programme has failed to make a meaningful impact
on prices at the pump, because of the moderate volumes of imported petroleum products.
Programme should either be reviewed to address the shortcomings or be scrapped all to-
gether.

ASM governance will be greatly enhanced if all relevant stakeholders are included in policy
and regulation development processes, and planned interventions in the sector. A more pro-
active approach is to involve key stakeholders, including chiefs, opinion leaders and unregis-
tered miners in all planned interventions. The unregistered miners are the target to achieve
expanded formalization, yet they are permanently absent in all dialogue sessions over the
years with the excuse that “one cannot condone illegality”.

The empowerment of women and better participation of artisanal and small-scale miners
must be emphasized in decision making and policy formation.

Removing the barriers to formulation, decentralising and streamlining ASM licensing are an
urgently required action. The value of a decentralized licensing system and the removal of the
listed barriers are critical requirements for enhancing formalisation of the Artisanal mining
sector. The removal of these barriers will make license acquisition time shorter, reduce fees
and costs associated with license acquisition and ensure regulations are in synch with local
context. This would contribute to better environmental stewardship and increased productiv-
ity as a result of enhanced operational efficiencies.

e Fear of being taxed if legalized

e Informality helps to maintain flexibility in shifting from
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7.2, Institutional Challenges and Recommendations
GHEITI MSG

Recommendation:

The next EITI ASM report should develop a template to collect information on voluntary and in-
voluntary projects disaggregated by communities, project sum and sector, to ensure the effective
disclosure of social expenditure by ASM actors

Ghana Revenue Authority (GRA)

Crucial data requests directed to the Authority GRA for tax-paying small-scale companies encoun-
tered significant delays, impacting the progress of the report's analytical stages.

Despite the presence of a mining desk at GRA, data for small-scale miners was aggregated as such
and not readily available due to their categorization as small taxpayers required to remit taxes to
their respective districts.

GRA contends that its system lacks unique codes for sectors in the economy, complicating the
retrieval of data for specific sectors.

Recommendations:

1. Incorporate small-scale mining companies into the GRA mining desk for streamlined data
requests.

2. Establish a system where districts with ASM operations submit quarterly reports of tax-
paying ASM companies to the mining desk.

3. Implement a unique code system for data retrieval and analysis across all sectors of the
economy.

Implementing these recommendations is crucial for overcoming a significant hindrance to data
collection required to mainstream ASM into EITI.

Minerals Commission

Data retrieval from the Minerals Commission was challenging due to the decentralized nature of
data on small-scale operators. The dispersed nature of data across various departments of the
Minerals Commission made harmonizing data requests a time-consuming process.

Furthermore, divergent interpretations exist regarding the appropriateness of applying the fiscal
regime designed for the mining sector to the ASM sector. In practice, small-scale miners typically
only fulfil ground rent obligations and are exempt from royalty payments. The introduction of
withholding tax for the small-scale sector has contributed to a deepening misunderstanding, add-
ing complexity to compliance for ASM operators.

Recommendations:
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1. Establish a centralized repository system at the Minerals Commission to harmonize data
on the ASM subsector.

2. Introduce a separate fiscal regime tailored to the ASM subsector to enhance compliance
among operators.

Ghana National Association of Small-Scale Miners (GNASSM)

The Ghana National Association of Small-Scale Miners faced challenges in providing researchers
with names of registered small-scale miners associated with the organization. Despite having a
governance structure, the association lacked a comprehensive record-keeping system for its mem-
bers.

Recommendations:

Establish a GNASSM database containing details of its members, including the company name,
district, mine coordinates, and governance structure.

Given the limited nature of record-keeping within the ASM sector, it is crucial to develop and
implement a simplified template for data collection from small-scale miners.

Implement comprehensive record-keeping training programs tailored for small-scale miners to
enhance their capacity for accurate and systematic documentation. This initiative is essential to
address existing challenges related to data management within the sector.

Precious Minerals Marketing Company (PMMC):

Despite assertions of adherence to withholding tax regulations, small-scale miners do not receive
receipts or certificates, rendering them unable to furnish records of their tax payments to licensed
gold buyers.

Recommendations:

1. Develop a template for Licensed Gold Exporters at the point of export, capturing producer
details, grams from the producer, coordinates, and the withholding tax component paid.

2. PMMC should submit monthly reports to the GRA using data provided by Licensed Gold
Exporters.

3. There is a need for an accountable system that provides small-scale miners with proper
documentation, such as receipts or certificates, for their withholding tax payments. This
measure will enhance record-keeping and facilitate the ability of miners to demonstrate
compliance with tax obligations to licensed gold buyers.

Environmental Protection Agency
Recommendations

1. The EPA should configure their system to separate application fees and permit fees re-
ceived from ASM and LSM companies

2. The EPA should fast-track the development of the Reclamation Security Agreement
(RSA) for the ASM sub-sector
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ANNEXES

Active ASM License Companies

REQUEST FOR RAW DATA FOR THE PRODUCTION OF AN INTEGRATED ASM MAPPING STUDY AND GHEITI RECONCILIA REPORT
TABLE OF ANALYSIS INTO TAXPAYERS ON GR

NISTRY OF FINANCE

A DATA BASE AND THOSE NOT ON GRA DATA BASE

no NAME DETAIL BUS. LOCATION =i =i Tsc [~ OFF, LOcATION = Town
1 Cecimas Enterprise [7N oBUASI
B} INTEX ROAD ACCRA oBUASI
5 < im Mining Group. Odahu, Amansie VWest DIStrict(A/R) 2 orLAS
= 2N oBuUASI
g Ghana Lid N/A oBUAS
= Atabrakoso, Amansie Central, A/R 2N oBUASI
Trading Enterprise | Bepotenten, Amansie West DiIstrict(A/R) N/A oBUAS
ADABOI. Amansic West District(A/R) N/A oBUASI
N/A oBUASI
Ampunyase, Adansi North, A/R N/A oBUASI
N/A oBUASI
ana. Amansie West District(A/R) N/A oBUAS
Afigya, Amansie South District, A/R N/A oBUASH
Almnsx: Vwest District N/A oBUASI
A, Amansie VWest DIstrictCA/R) N/A oBUASI
Naiana, Amansie West Distrotcarns N/A oBUAS
(2N omuAs!
Amansie Cntral District(A/R) N/A orUAS!
/A BUAS!
PRPOSITE NEW GENERATION ORUAS!
N/A BUASI
N/A oBUASI
N/A oBUASI
Mammiramva Nol, Amansie Cntral DIStrict(A/IR) N/A oBUASI
Upper Denikyira (2N oBUASI
N/A oBUASI
N/A oBUASI
N/A oBUASI
N/A oBUASI
N/A omuAs!
N/A osu.
da RMining Grou Dadicso No. 1. Wassa Gyapa, Wassa Armenfi East. W/ /A ASANKRAGUA
NEAR THE PENTECOST CHUR ASANKRAGUA
Nitwintwina, Wassa Amenfi East, W/R N/A SANKRAGUA
N/A ASANKRAGUA
NMining LTt Yankoman, Acowin/Suaman District 2N ASANKRAGUA
37 Asicwa Mining Enterprise A ASANKRAGUA
e NEAR CENTRAL UNIVERSITY ASANKRAGUA
35 Brentgold Enterprise N/A ASANKRAGUA
a0 Wilplan Enterp Appiakrom NO.2, Aowin/Suaman District 2N ASANKRAGUA
t<ebren Goid Entorprise N/A ASANKRAGUA
42 I<haweb Ente, . ASANKRAGUA
a5 ENU BLOCK FACTORY ASANKRAGUA
aa < us tnvestrment Ltd N/A ASANKRAGUA
45 Morosalif Ventures. /A ASANKRAGUA
a NIT FLATS AREA ASANIKRAGUA
47 Daalkyi Mining Enterprise Wassa Gyapa, Wwassa Amenfi East, W/R N/A ASANKRAGUA
a me Aseda Mining Group. N/A ASANIKRAGUA
NZA ASANKRAGUA
NZA ASANKRAGUA
NZA ASANKRAGUA
N/A ASANKRAGUA
N/A ASANIKRAGUA
N/A ASANKRAGUA
N/A ASANKRAGUA
N7A ASANKRAGUA
N/A AKIn ADA
2N AKin ADA
N/A AKIn ADA
Asamama, Atiwa West District, E/R N/A AKin ADA
N/A AKIM ADA
N/A AKin ADA
N/A AKIM ADA
N/A AKIM AD,
N/A ASIN FOSU
N/A AsSiN FosU
N7A Asin FOSU
NZA ASIN FOSU
NZA ASIN FOSU
N/A BiBIANT
(2N BisIANT
N/A BiBIANI
N/A BisIAN
(2N BiBIAN
N/A BisiAN
2N BiBIAN
N/A BisIAN
2N BiBIANI
N/A BisIANT
Ataneata, Asutifi South District, AH/R N/A BiBIANI
N/A BiBIAN
(2N BiBIANI
N/A BiBIAN
N/A BiBiAN
Gbane, Talen N/A BOLGATANGA
Gbane. Talen N/A BOLGATANGA
Gbane. Talen N/A BOLGATANGA
Gbane, Talen N/A BOLGATANGA
Ghone Talen N/a BOLGATANGA
ToNGO RO BOLGATANGA
NZS BOLGATANGA
Smal le Mini IKonongo Odumasi, Asante Akim West District, A/R N/A KONONGO
53 Sika Global 1g and Investment N/A KoNONGO
Dakrupe, Bole, Sawl/Tuna/Kalba, N/R N/A W
Dakrupe, Bole, Sawl/Tuna/iKalba, N/R N7A wa
NZA wa
NZA wa
Wa-East District NZA wa
NZA wa
Sawla/tuna/Kalba N/A wa
/| - N/A wa
Jicatba N/A wa
/euna/ikalba 2N wa
lewa-Nsuaem Municipality, W/R N7A TARKWA
o e Tarkiva N e Mol FRV1Y NZA TARKW,
= TARKWA
107 steloan Mining Groun Tl o Nouserns Municipaliog W/ N/A TARKWA
10 TARKWA
105 Ntishiwa Company Limited N/A TARKWA

Total Mineral Assay
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DIAMOND 2023 GOLD ASSAY 2023 LARGE MINING COMPANIES GOLD ASSAY 2023 LGE
GROSS | NETWEIGHT | - o IMATED VALUE (us$) GROSS | NETWEIGHT | ¢ o1\ MaTED VALUE (us$)
WEIGHT (KG) (02) WEIGHT (KG) (0z)

MONTH WEIGHT/CT _|VALUE($) MONTH MONTH
JANUARY 4,566.80 232,763.11 JANUARY 9,309.92|  254,063.05 483,695,269.15 JANUARY 1,547.649 | 46,233.81 88,808,490.15
FEBRUARY 22,879.15 | 1,129,268.28 FEBRUARY 7,524.52]  204,998.75 379,828,564.35 FEBRUARY 2,743.561 |  82,203.28 153,229,905.62
MARCH 17,653.40 | 1,054,677.79 MARCH 9,754.26]  267,818.45 509,392,649.81 MARCH 1,948.717 |  58,316.88 112,177,045.11
TOTAL 45,099.35 | 2,416,709.18 TOTAL 26,588.70 |  726,880.25 1,372,916,483.31 TOTAL 6,239.927 | 186,753.97 354,215,440.88
APRIL 20,182.38 801,933.36 APRIL 7,883.55]  218,212.40 436,763,002.29 APRIL 71697 | 21,394.79 | 42,448,010.62 |
MAY 12,179.01 629,305.85 MAY 8,776.24 |  244,501.53 486,255,256.22 MAY 3,526.34 | 105,242.20 | 209,493,623.87 |
JUNE 24,191.69 | 1,369,534.75 JUNE 8,721.28]  243,198.34 470,552,747.02 JUNE 2,539.78  75,903.97 148,027,173.65
TOTAL 56,553.08 | 2,800,773.96 TOTAL 25,381.07|  705,912.26 1,393,571,005.53 TOTAL 6,783.08 |  202,540.96 | 399,968,808.14 |
HALF YEARTO] 101,652.43 | 5,217,483.14 HALF YEARTO|  51,969.77 | 1,432,792.51 2,766,487,488.84 HALF YEAR TOTAL|  13,023.01 | 389,294.93 | 754,184,249.02 |
JuLy 28,255.27 | 1,526,636.71 JuLY 1,949.59 58,200.54 113,489,499.34 JuLy 8,411.88 | 232,489.41 455,269,854.79
AUGUST 11,840.00 697,886.54 AUGUST 8,330.52 | 230,533.39 442,979,729.22 AUGUST 2,925.61] 87,286.14 167,108,711.91
SEPTEMBER SEPTEMBER SEPTEMBER
TOTAL 40,095.27 | 2,224,523.25 TOTAL 10,280.11 |  288,733.93 556,469,228.56 TOTAL 11,337.49 | 319,775.55 622,378,566.70
OCTOBER OCTOBER OCTOBER
NOVEMBER NOVEMBER NOVEMBER
DECEMBER DECEMBER DECEMBER
TOTAL - - TOTAL - - - TOTAL - - -
GRAND TOTAL 141,747.70 | 7,442,006.39 | |cranDTOTAL | 62,249.87 | 1,721,526.44 3,322,956,717.40 | [cranD TOTAL 24,360.50 | 709,070.48 1,376,562,815.72
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