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NIGERIA EXTRACTIVE INDUSTRIES TRANSPARENCY
INITIATIVE. (NEITI) ACT, 2007.

EXPLANATORY MEMORADUM

This Act provides for tha establishmen! of the Nigeria Extractive Induslries Transparency
Initialive (NEITI) chargedwith the responsibilily, amang o'her shings, for the development of
a fiamawork for transparency and accountabiiity in the reporing snd disclosure by all
extraclive induslry companies of revenua dug ta or paid o lhe Faderal Government,
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Functions of the Nigerla Exlractive indusiries Transparency Inifiative.
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Appointment of independent auditors and puldication of repon

Eslghlishment of the Nalional Stakeholders Wosking Group
Compesition of the MNational Stakeholders Working Group

Tenure of office of National Stakeholders Working Group.

Payment of allowances lo the Natisnal Stakeholiers Warking Group,
Meelings of the Mational Stakeholders Waorking Group

Procedurs

Special Commilless.

mﬂupnlntrnent of Executlve Secratary, consullants and ather Siaff of the Nalional Stakehoiders
rking Group.

Financial provisions,
Audiled accounl,

Bank accounl

Offences and penallies,

Regulations.

Service of nolices and process.
Interpretation.
Citation,
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NIGERIA EXTRACTIVE IHEEII%'{EIE% Eﬁ#}VSPARENCY INITIATIVE

ABILL
FOR
AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF THE NIGERIA EXTRACTIVE
/ INDUSTRIES TR ANSPARENCY INITIATIVE {NEITI) AND FOR RELATED MATTERS.
¢I"|‘ l ] Commencsnsen
dr

Enaclad by the Malional Assembly of the Federal Republic of Nigeria,
bl

¥ '] There is established 2 body to be known as he Migeria Extractive |nduslies Exlabishman
ransparency Initiative, (in this Act referrad to as “the NEITI",) I“'-gzrla Extiac

ndusities
(2} The NEITI. . e

(a} shall be an autonemoye sell-accounting body, which shall report to the President and (he
MNational Aszambly,

{bshall be a body corporate wilh Perpelual succession with a comimon seal and
[e) may:

() suer and be sued in i carparate name, and

{ii) acquire, hold and dispose of movable and immovable properlies i the discharge
of its funclions under this Act

2 The primary objectives of the NEIT| are:

{8} 1o ensure dua process and tranzparancy in the paymenls made by all extractive indusl ﬂ':l':'“
companies fo the Federal Governmenl and slatutory recipients: N

(b) lo monitor and ensure accountability in the ravenuys receipls of the Federal Govarnmen|
from extractive Induslry companies:

iz} o eliminate all forms of crupt praclices in tha delerminalion, payments. recaipls and
posting of revenye BCCiUing o the Federal Govermnmend from exlractive ndustry companies:

() o ensure transparency and arcountability by government in the application of respurces
fram payments received from extractive industry companies: and

(8] o ensura conformity with the principles of Exlractive Induslries Transparency Initiafve

3. For the purpose of realizing its objectives under this Act, the NEITI shall perform the followis Fumdions o
functions: ihe NEITI

{a) develop & framawark for lransparency and accountability in the reporting and disclasyra
by all exiractive Induslry companies of revenue due 1o or paid to the Federal GEovermnmant:

b} evaluate wilhau Prejudice lo any relevant conlractual obligations  and STVEreign

obligations lhe praclices of all exlraclive industry companies and government respectively

regarding acquisition of acreages, budgeting, | contracling, materials procurement znd
i production cost profile In arder iz ensure dup procass, lransparency and accounta bilily,

() ensura Iransparency and accountability in the mg nagemant of the investmenl of the Federgl
Government in all exlractve industry eampanies,



{d} oblain, as may he deemad necessary, from any exlaciive Indistry company an accirala
record of the cost of production and volume of sale of of, qas or other minerals exliacied by lhe
company al any period; provided thal such infarmation shall not be usad in any manner prejudscial
o the contractual obligation or proprielary interests of Ihe extraclive ndustry company,

(=) request from any company in the exlractive industry, or fram any refeyvam argan of [he Federal,
Stale or Local Governmenl, an accurale account of monay paid by and received from (he
company al any period, as revenue acCruing to the Federal Governmen! frem such company far
that period, pravided that such infarmation shall not be used jn 5 manner prejudicial to conlractual

abligations or propriglary inlerests of the extractive indusiry COmpany or savarsign abligations of
Gavernmen|;

(N menitor and ensure fhat al paymants due lo the Federal Govemmen fram all extractive

indusiry companies, including faxes, rayalties, dividends, bonuses, penallies, levies and such like,
are duly made;

() identify tapses and undertake measures that shall enhance the capacily of any relevant organ
of lhe Federal State or Logal Govemment having Statutory responsibility to monitor revenus
payments by all extractive industry companies 1?' the Fedaral Government:

{1 disseminale by way of publication of records, repert or otherwise any information concarning
he revenues received by the Federal Government fram all extractive industry Companies, as it
may consider necessary;

{i} promote or underiake any other activity related 1o jis functions and which, in s opinmn, s
caiculated 1o help achieve jts overal objectives as enumeratad in seclion 2 of this Act;

i)} ensure that all fiseal allecations and statulory disbursements dusa from the Federal Gaverimens
lo statulory recipients ars duly mada.

(1) The WEITI shan in each financial year appaint independent audilars for Ihe purpose of
Appointment audiling the total revenue which accrued to the Federal Government for thal year

lram exfraciive industry companies, in order (o delermine the accuracy of payments and
receipls.

(£} The Independent auditors appointed under subsection {1) .of this section shall undsrigke S

physical, process and financial sudit on such lerms and condilions as may be approved by the
National Stakeholdars Working Graup [MEWE)

(2} Upan the completion of an audil e Independent auditors shall submil the reporis together
wilh commenis of the Extraclive Industries Company to the NEITI, which shall cause same Iy be

disseminated 1o the Mational Azsembly and the Audior-General of the Federalion and atsn |fisure
their publication,

{4) The NEITI shall submit bl-annual report of ils actvities 1o (e Presideni

and MNatwonal
Assembly,

(5) An auditor or auditing firm that has audited any exiractive industry COMpany in any given year
shall not be appointed in the sama year for the purposeas of subseciion (2) of this seclion

(5} Ar auditor or audiling firm shall nal be engaged for more than two years consecullvely for the
Purpases of subsection (2) of this sechion,

(7} The Auditor-General of tha Federation =hall nod later (han 3 months aller Ihe sirbmission

of the audit report 1o the Mational Assembly publish any comment made or aclion taken by
the Government on the audit reporis

L
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§ 7 (1) The goveming body of the NEIT] shall be lhe Malional Stakeholfars Working Growp P
(in this Act referred 1o as "lhe MHSWIGET) Eu:ﬂ;num
wkshup

(2) The NSWG shall be responsible for the formulation of policies, programmes g &

stralegies for the affective implementation of lhe ohjectives and |he discharge of the lunctinis
of ma%ﬂEl'J T

{3) Withoul Prejudice o subseclion (2} of Ihs section, the MEWG shall J'IE‘I'-'F.. powers o
recommend the annigal budget and work-plan of the MEIT| ‘and ensure the periodic review of
Programmes performance by tha MEITI.

] (1) The NSWG shall be conslituted by the Prosident and shall consist of a chaiman and na

G ili
more than 14 ather membars one of whom shall be an Execulive Secretary. Dﬂ'.?:‘,‘.fg.::;

{2} (a} In making appaintment into the NSWE, (he President shall includa:
(i) reprezentalive of extractive industry companies,
(i) representalive of Ciwil Soeiely,
{Hliy representative of Labour Uniops in the exfraclive industriag,

") experls in the Exlractive indushy, and

{v) e member from each of he six geapolilical z0nes;

(b) he Chairman and olher members of NSWG other than the Execullve Secrelary shall
sorve on part-ime basis.

(3} The appointmeant of Executive Secretary shall be for & ¥ears and no more.

Terze ol amcs

¥ A person appointed as 5 member of lhe NSWG ahall ol office for 4 ¥ears and no mara AIREWG.

B, Tha members of the NSWE as well as any person appointed to any of ils special commitlaes Buipianiantiic
under seckion 2 may be raid such allowances aul of the funds of the NEIT) as the ..rw“ i
Nalional Revenye bilization and Fiscal Commission may approve. the NEWE

9. (1) The NSWG shall ardinarily meat quarlerly for lhe dispatoh of business al such limes —
and places as |1 miay deleming, but not less than four imes in g yaar, NS

(2} Al every meeting of the NSWG, (ha Chalrman shall preside and in his absence, a member
of the NSWG appainted by the membars [t among themselves shall proside

“{3) Questions biopoted al a meating of NSWo shall be determined by a simpla majority of

members present and vating and in lhe event of an equality of vates the person presiding
shall have a cashing vole.

ic {4) Tha NSWGE may al any lime co-opt any person to act as an advl

sar at any of ils meelings
bul no person eo co-opled shall be enliljeg to vidle at any mieting



{5} The valility of the procesdings of the NSWG shall not be allectad by he absamnce ol any
memnber, vacancy among ils membership or by any dofect i o appointment of any of the

mambars,
10, The quosum of the NSWG at any meeting shall be 8 members (hieauin
11. The MSWEG may constiule such special commillzes as il considers fil 1o deal Specl commiless
different aspects of its responsibilitizs.
4 12. (1) The MSWG may creala departmenls and engage the services of such siall an Appoimen
\ consullants as it may consider necessary for tha NEITL EEEE:;TE
:f {2} The NEITI zhall havé an Execulive Secrelary who shall :?::IEEHJ

(a) be appointed by the President upen the recommendation of the MSWG provided
he is a graduate with relevanl qualiicabions and at least 10 years cognale
experience,

(b} be responsible for the day-lolday administration of the MEITI; and
(c} serve as Secrefary ln NEWG,

L
{3} The stalf and consultants of the NETT] may be engaged on such terms and conditions
as the NSWG may delerming

{4} The NSWG shall fix the remunerations, allowances and banelits of the siaff and
consullants of tha MEITI

i5) {a) Tha NSWG shall recommend to the President for appoiniment, qualilied validator Sescad Scheduls
line with MEIT] guidelines as contained in second schedule Lo this Act: and

() MSWG shall fix the remunerations, allowanceas and benefits tor the validalors

43, (1) The funds of the NEIT shall consist of —

e oo
{a) such sums as may be provided by the Federal Govermnment and spproprialed by

National Assembly based on the budgel submilted by the NSWG and which shall be
releasacd g5 and wihen dus; and

(b} such sums as may be paid 1o the MEITI by way of grants. donafions and aifls provided
the sources of such grants, donalions and giltz are properly disclesed and not in conflict
wilh e provisions of this Acl.

{2) The NEITI shall apply the proceeds of the funds eslablished under section 13(1) of This
Act to the:

{a) cost of adminisiration,

{1) payment of salarics, allowances and benefits lo members of the N3WG or any ol
its commiliess,

{c) payment of salaries, remunerations, allowances, pensions benalils lo officers and
& employeas for NEITI,

[d) payment of &l purchases,

fa} paymenl for all contracts, including mobilization. Nuctuation, variations, legal fees
and cost of conlract- administration; and



14,

16.

i carrying out of olher activilles thal would ‘promote Hs objeclives which are
connected Lo all or any of e imclions of NEIT] under His Acl; aml

(g} payment for validators,

(3) The Governing body of NEITI, the NSWG, shall nal laler than 30ih Seplember in each
year, submil lo the Prasident and the National Assembly an estimate of the expenditure and
income af NEITI during the succesding year and the NEITI shall cause |o be kopl proper
accolnls in respect of each year and proper records in relation (harela

1} The NEIT] shall cause the account of total revenue which sccrsed 1o fhe Faderal
overnment from all exiractive industry companies, its recei 5, payments, assats and
liabllittes to be audited nol later than 6 months after the end of each vear by independant
audilors appointed on such terms and conditions as lhe NSWE may approve and on tha
eonfimation of the audit, the independent auditar shall submil the report with comments of
the audiled entity lo the NEITI which shall cause same o b published for the informalion of
the publc; provr:dad that lhe contenls of such repart shall pot be published in a8 manner
prejudicial to the conlraclual obligations or proprietary interests of the sudited entily

{2) The NEITI shall have power to bnrrcv":v maney from banks with the approval of NSWG.

{3) The NEIT| shall prepare and submit lo the Presidant and the Malional Assembly nol Jater
then B0t September in each year, a reporl of ils aclivilies during Ihe immediate preceding

year, amd shall include in such reporl the sudited accounts of the NEIT! for thal year and (he
auditor's report thareorn,

(1) The MEITI shall maintain bank accounts, the signalaries of which shail be determined by
tha MSWG in accardance with the requlation made pursuant herelo.

{2} The accouniz may be openad in such banks as lhe NSWE may determing.
(1} An extractive indusiry company wiich

(@) gives falze informalion or reparl 1o the Fadersl Governmenl or ils agency regarding ils
volume or production, sales and income; ar

(b} renders false stalement of account or fails to render a slalement of accoun! required
under this Act 1o the Fedaral Govermnment or iis agencies, resulfing in the underpayment ar
non-payiment of revenue accrusble 1o the Federal Covernmenl o slatutory recipients
commils an offence and is liable on conviction fo a fine nat less than M30,000,000

{Z) Whera the Extractive induslry has been convicled of an effence under sub-section (1)
aof this section, the courtt shall, in sddition 1o the penally prescibed there under, order the
sompany to pay the aclual amount of revenue due to the Federal Government,

(3) An exlraclive industry company which delays or refuses to give informalion or report
under this-Act, or willully or negligently fails lo perform ils obligations undsar this Acl, commils
an olfence and is liable on conviclion 1o a fine nal less than N3D,000,000.

{4) Without prejudice 1o subsections (1), {2) and (3) of this seclion, the President may on he
fecommendation of the NSWG suspend or revoke the operalional licence of any exlraclive
induslry eampany which fails lo perfom its chligations under this Acl

{5) If &ny extractive industry compaty commils an offence against this Act, every Director or
alher persons concernad in the managemant of tha company soarmmits (he offence and is
lizble on conviclion fo nol less than 2 years imprigonment of a fine not less than

N 5,000,000 unless thal person proves that:

Ausfiled
aceinml

Bank
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7.

18.

18

20,

o)

{a} he offence was conunilled withoul His consenl or connivance. and

(b} he person exercised all such diligence to pravent the commission ol he n-fiem:_ue
4% ought fo have been exercinpd by that person, having regard o the nature of his
funclions in that company and 1o alf the circumstances.

{B8) A govemmenl officlal who renders falza statemant of account or fa@is 1o render a
slatement of accouni required under Lhis Acl 1o the Foderal Govemmenl or ils agencies,
resulling i the underpayment or hon-paymenl of revenue accruable |o the Federal
Government or stalulory recipients, commits an ollence and Is liable on eonviction |g not less
than 2 years imprizonment or a fine nof less than K 2,000,000, unless that persen proves that

{a} tha offence wak committed wilhoul his consent or connivance, and

(b the persan exerclsad all such diigenee 1o prevent the commission of tha offance

as oughl 1o have been exercised by that person, having regard to the nature of hig
lunclions in that company and 1 sl the circumstancas

The NSWG may make regulations as il rr{a].- conzider expedient for he purpose: of givin

eflect to the provisions of s Act and for regulating any matler Ihat falis within the seope o
the functions of the MEIT).

Subject 4o the provisions of thiz Act, na suil shall bo ramimenced against NEITI befare the
exparation of a0 dzﬁs aller wiillen nofice of an intenfion to commente the =suil shall have hpen
Sfar!'.-ad upon MEITI as 3 defendant or jls agant, and the nolice shail clearly and explicitly
siale:

{4) Ihe cauze af aclon;
i) the padiculars of he claim;

(c] the mames and fhe lenal practitioners representing the plaintiffl and 1hair
addresses; and

{d) he relief saught.

(1) The Execulive Secrelary of the MEITI, his officers, employess or agenls shall

Liegal preceniiog

personally be subject to any action, clalm r demand by, or liable to any persan in respec| ORI

arglhlng done or omilled Lo be done in the enercise of any funetion or power conferred by this
Actupon tha NEIT) or member of the NSWEGE

(2) & member of the MNSWG, the Exseulive Secrelary or any officer of Ihe: NEIT! ehall be
indermnilied aut of the funds of e NEITI against any lizbilily incurmed by him in defending any

Proceeding, whether civil or crimingl, il the proceeding is brogght against him in his capacily
B3 8 member of NSWG, Execulive Secrelary, officer or any employee of the NEIT|

{3 Subject 1o the nrovisions of this Act, |he Pravisions of the Public Officars Proleciion Act

shall apply in relation to any suit Insliluted agains| any oflicer, or employes of NEIT or
member of the M5 W3,

A notice, summons, other court processes, other decumenls required of authorized fo be
sarved upon the NEITI under fhe Provisions of this Act, any other law or enaclmen shall and

be served by delivering it to the Execulive Secretary or by sending it by registerag
Post and addressed 10 fho Executive Secretary af the principal office of the NEIT

In this Act;

"Extractive Industry Company” means 2Ny company in Migeria that |s engaged in |he
business of prospecling, mining, extracting, processing and distributing minerals and gas,
Including wil, gold, coal, Lin, bilumen, diamends, precious stones and such like, and includes

Cap 110
LF& 190n

Servion of
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Inlargretation



any agency or body responsible for he payment of exlractive Industry procesds fo the
Federal Govemment or ils Slalulory Reciplent;

"Federal Government” maans The Federal govermment of Migeria,

"Governmen!” means the thrae liers of the govermmenl of Migeria, including Federal, Stata
and Local Government, and fhelr respeclive Ministries, agensies and depariments,

"Presidenl’ means the President and Commanderin-Chiaf of the Arined Forcos of Federal
Republic of Migeriz:

"Statutory Recipient” means any enlily lo whom by lew, extraclive industry companies gr
Government are obliged to make paymaents:;

“Exlractive Indusiry Experl” means & persan wha has spenl a minirum of fen |10 years in a
managemenl position in the exiraclive industry,

"MEWG" means National Stakeholdars Working Group,
f .
This Act may be cited as the Nigeria Extractive Industries Tran sparency Initiafive Acl 2007, Citation

SCHEDULE Section 2(7)

SUPPLEMENTARY PROVISIONS RELATING TO THE NIGERIA EXTARCTIVE
INDUSTRY TRANSPARENCY INITIATIVE, ETC.

Proceedings of the Governing Body.
(1} Subject and seclion2T of the Interpretation Acl, Cap. 192 LFN, 1990 i) NEWG may make
standing order o regulate its proceedings for those of any of its Commities,

(2} The quorum of the NSWG shall be the Chairman or any other person presiding ata meeling

in his absence and 4 other membess of the goverming body and
shall be as determined by tlse goveriig body,

the quatum of any Commitles

2-{1) the NSWG shall meet whenever il is summoned by the Chairman nd if the Chatrman is

required (o do so by notice ziven to lim by not less than 4 other members, he shall summon a

meeting of the NSWG to be held within 14 days from the date on which the nolice was given.

(2) Atany meeting of the NSWG, the Chairman shall preside bui if he is absent, the members

present at the meeting shall appoint one of them 1o preside al the meeting.
(3} When the NSWG desire 1o obtain the advice ol any person on o parlicular matter,

it Ay co-opl
. him for such period as it deems fit, but

& person who is a member by virlue of this sitb-paragraph

shall not be entitled 1 vole at any meeling of the NSWG and shall nol count towards a LTI,

{4) The NSWG shall ordinarily meet ot such times and plices as it may determine, nnd for nol less

than four times in & year,



(5 questions proposed ob aomeeting of the NSWO shall be deteenined by nsimple njonity of
miembers preseat and voling, and in the event of on cuuality of wires, the Chi oan or an athe

werson presiding shall have a second or casting vole,

Commillees

3~{1) The NSWG may appoint oie or more Committes fo caery out on its behalf sueh of the
lunctions of MEITT as it may determine.

#
7y A Committee appointed under this paragraph shall consist of such number of person as may e

determined by the NSWG and a person shall hold office on the Committee in accardance with flhe
terms of his appointment,

(1 Adegision of a Commiltee shatl nol have cﬁ}éct unkil it is confinmed by the NSWG

Miscellancous

4-{1} The lixing of the seal NEITI shall be authenticated by the signatures of the Chairman and
Secretary of the NSWG genarally.
(2) Any conteact or instrament which, if made or executed by & person nol being o body corporate
would not be required to be under seal, may be made vr exeented on behall of NEIT] by the

| Secretary of the NSWG generally or any other person specifically authorzed by the MEWG 1o nel
car that purpose,
(3) A document purporting to be duly execuled under the seal of NEITI shall be received in
evidence and shall, unless the contrary is proved, be presumed to be sn executed.

(4] The validity of say proceeding of the NSWG or of 8 Committee shal| not be tdversely alTected
by -

a) A ovacaney i the membership of the NSWG ora Cominiltee, or
-b}  Acdefeet in the appointment of 8 memher of the NSWG or Commitiee, or

€} Reason that a person not enitled 1o do 5o ook part in the proceedings of the NSWG or
Commiliee,



1 CERTIFY, IN ACCORDANCE WITH SEC

’/' AUTHENTICATION ACT, CAP, 4, LAWS OF TH EFEDERATION OF
- NIGERIA 1990, THAT THIS IS A TRUE COPY OF THE BILL PASSED
BY BOTH HOUSES OF T NATIONAL ASSEMBLY.

FION 2 (1) OF THE ACTS

R
—

NASIRU JBRAHIM ARAB,
CLERK TO THE NATIONAL ASSEMBLY

s Day of May, 2007
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MIGERIA EXTRACTIVE INDUSTRIES TRANSFARE&CY INITIATIVE
{NEITI) ACT, 2007. '

An Act to provide far the
establishment of the Nigaria
Extractive Industries
Transparency Initiative
(MEIT); and for related
maters.

| Migeria Extrective
| Industries Transparensy
Initiative (NEITI) Act, 2007,

establishment of the Nigeria
Extractive Industries
Transparency Inifiative
(MEITI) charged with the
responsibiiity, among ather

| things, Tor the development
| of a framework for

transparsney and
accouriahiiity in the
reperting and disclosure by
all extractive industry
companias of revenus due to
or paid to the Federal
Governmant.
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(1) (2} (3) | (4 = (=)
SHORT TITLE OF LOMNG TITLE OF THE SUMMARY OF THE | DATE PASSED BY DATE PASSED BY
THE BILL BILL CONTENTS OF THE THE SENATE THE HOLUSE OF
. BILL i REPRESENTATIVES
-
Thiz Bill provides for the 3™ May, 2087 17" May, 2007

I certify that this Bill has been carefully compared by me with the decision reached by the N ional .ﬂs&::m‘piy and found by me to
he true and correct decision of the Houses and is in accordance with the provisions of the Acf Authentication Act Cap 4, Laws of the

Federation of Nigeria, 1990.

I ASSENT

Clerk to the Nﬁjﬂnnl Assembly

A5 Daybf May, 2007 .

L

CHIEF OLUSEGUN nn_mﬁm. GCFR

President of the

deral Republic of Nigeria

Dag of May, 2007




